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Gregor Schwarb

Introduction

Al-Shaykh al-Jalil, Aba I-Fadl Sahl b. al-Fadl b. Sahl (Yashar b. Hesed b.
Yashar) al-Tustari is the preeminent figure among Karaite intellectuals in

the latter third of the 1lth century.! As a descendent of the Tustaris {‘al-

Dasdtira/Tasatira’), the illustrious family of Karaite notables, merchants,

financiers and senior officials in the Fatimid court, his name has been familiar

to historians of Jewish thought for more than a century.® Yet little attention

*

I am indebted to S. Butbul, W. Madelung, and the editors of this journal for their critical
remarks.

In MS London, British Library (hereafter BL), Or. 2572 (Institiute of Microfilmed Hebrew
Manuscripts at the Jewish National and University Library, Jerusalem, microfilm no.
[hereafter “IMHM, F"] 6343), f. Sb (cat. Margoliouth, vol. 3, p. 199, no. 896) ‘Al b.
Sulayman calls al-TustarT “al-Shaykh al-Jalif”. In other manuscripts the honorific title
“al-Shaykh ol-Fadif” is attributed to him [e.g. St. Petersburg, Russian National Library
(hereafter RNL), Yevr.-Arab. I 1671 (IMHM, F 55212), . la; St. Petersborg, RNL,
Yevr.-Arab. 1 1680 (IMHM, F 56257), f. la; St. Petersburg, RNL, Firk. Arab. 630, f.
8a]. Isaiah ben ‘Uzziyah gives al-Tustari the honorific title “ha-Sar ha-Gadoi Yashar b.
Hesed” {see S. Poznanski, “Der Karider al-Mu'allim (oder al-Melammed) Fagil und seine
Bearbeiter”, in Monasschrift fiir Geschichte und Wissenschaft des fudenthums 65 (1921),
pp. 134£.).

For the TustarT family see M. Gil, The Tustaris: The Family and the Sect, Tel Aviv 1981
[Hebrew]; idem, A History of Palestine, 634~ 1099, Cambridge 1992, p. 964 (index); idem,
Jews in Islamic Countries in the Middle Ages, Leiden 2004, pp. 269-271, 663-675; 8. D.
Goitein, A Mediterranean Society, vol. 6, Berkeley, etc., 1993, p. 118 (index). For some
additional information about the family’s economic and political activities see M. Rustow,
Rabbanite-Karaite Relations in Fatimid Egypt and Syria: A Study Based on Documents from
the Cairo Genizah, unpublished Ph.D. thesis, Columbia University 2004, pp. 337-374.In A
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has been paid until now to the contents of his works and the contours of his
thought,” and attempts to study the extant fragments of his literary output have
begun only very recently.* The absence of previous research was, however, not
primarily a result of neglect and inattention, but rather an inevitable consequence
of the notorious inaccessibility of the relevant manuscript collections in the
former Soviet Union. These circumstances severely restricted serious research
for decades.

This article endeavours to reconstruct one of al-Tustari’s major works, K.
al-Ima’ ild jawami* al-taklif ‘ilm™ wa-‘amal® (“Book Intimating the Ensemble
of Theoretical and Practical Components of the Obligation Imposed by God™)
and to provide a preliminary exploration of its structure and contents.’ Before
turning to the book itself, it may be convenient to summarize the main peints of

previous research on al-Tustari’s person and work.

Previous research

Because of the limited quantity of primary source material hitherto available

containing information about al-Tustari’s life and works, previous research on

History of Palestine, p. 820, Gil asserts that Sahl b. al-Fad! al-Tustari was the great-grandson
[sic!] of Aba Nasr al-Fadl (Hesed) al-Tustarf (d. 1049) who was the older brother of the
famous Abii Sa*d Ibrahim al-Tustar (d. 1047). For a family tree see Gil, Tustaris, p. 116,
reproduced in Rustow, Rabbanite-Karaite Relations, p. 405.

3 Cf. H. Ben-Shammai, “Major Trends in Karaite Philosophy and Polemics in the Tenth and
Eleventh Centuries”, in Karaite Judaism: A Guide to its History and Literary Sources, ed.
M. Polliack, Leiden 2003, p. 357, n. 105.

4 See W. Madelung and S, Schmidtke, Rationa! Theology in Interfaith Communication: Abi
I-Husayn al-Basri's Mu'tazilt Theology among the Karaites in the Fatimid Age (Jerusalem
Studies in Religion and Culture, 5}, Leiden 2006. This publication includes an edition
and annotated translation of three short texts extracted from al-Tustari’s K. al-Talwih, K.
al-Tahrir and ol-Magdisiyat (see below).

5 This is the title of the book according to MS 7 (for details of the MSS of K. al-Ima" see the
table below). MS % gives the title as X. al-Ima’ ila jawami* ol-takiif fi I-"ilm wa-I-‘amal.
Gil, The Tustaris (n. 2 above), p. 64 and idem, Jews in Islamic Countries (ibid.}, p. 271,
erroneously read RMROR 2RND as K. al-A’imma {and translated accordingly “Book of the
leaders™).
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this Karaite scholar may be summarized rather briefly. The entry “Abu’l-Fadhi
Sahl b. al-Fadhl b. Sah! al-Dustari” in M. Steinschneider’s Die arabische
Literatur der Juden is short and riddled with errors.® Steinschneider relied
exclusively on G. Margoliouth’s short description of a manuscript in the M.
W. Shapira collection of the British Museum, which comprises — among other
texts — excerpts from al-TustarT’s K. al-Talwih ila I-tawhid wa-1-‘adl (“Book
Intimating God’s Unity and Justice”) and K. al-Tahrir li-kitab Aristi fima ba ‘da
I-tabi‘a (“Book of Revision of Aristotle’s Metaphysics™).” In an addendum
Steinschneider also took note of the relevant information contained in David
b. Sa‘d’el Ibn al-HitT’s chronicle of Karaite scholars which G. Margoliouth
had edited from MS London, British Library, Or. 2402, fols. 188a—190a.%

6 M. Steinschneider, Die arabische Literatur der Juden. Ein Beitrag zur Literaturgeschichte
der Araber, Frankfurt a. M. 1902, p. 113, § 69.

7  MS London, BL (formerly British Musenm), Or. 2572, fols. 20a—42b, respectively 43a-67b
(IMHM. F 6343). See G. Margoliouth, Descriptive List of the Hebrew and Samaritan Mss.
in the British Museum, London 1893, p. 67. Margoliouth's more detailed description of this
manuscript in the third volume of his Caralogue of the Hebrew and Samaritun Monuscripts
in the British Museum (London 1909-1915, reprinted 1965), pp. 200f., no. 896/V, was
only published after Steinschneider's death. The ‘excerpts’ (read “Mawddi’ muntaza‘a min
... instead of Margoliouth’s “M. mutafarra‘a min ..."} were most probably arranged by
al-Tustari’s contemporary Abt [-Hasan ‘Al b. Sulaymén al-Muqaddasi (see below, notes
20 and 57). Another manuscript containing portions of both texts is St. Petersburg, RNL
Firk. Arab. 630, fols. 1 -8a (K. al-Talwih), respectively 8b-12b (K. al-Tohrir). Other known
MSS of K. al-Tulwih (also entitled: K. al-Talwih bi-l-usal fr I-akiif) include St. Petersburg,
RNL Yevr.-Arab. 12843, 9 fols. (IMHM, F 55897), St. Petersburg, RNL Yevr.-Arab. I 592,
6 fols. (IMHM, F 54183), and New York, Jewish Theological Seminary (hereafter JTS),
ENA 3960, fols. 12-17 (IMHM, F 33240). The latter fragment has recently been identified
by Y. Meroz who graciously brought it to my attention.

8 [Ed. G. Margoliouth, in Jewish Quarterly Review 9 (1897), pp. 432-435. The four lines
concerning Sahl b. al-Fadl al-TustarT are found on fol. 190a, lines 16-13 = ed. Margoliouth,
p. 435, lines 17-20. See Steinschneider (n. 6 above), p. 342 (‘Nachtrag’). In this addendum
Steinschneider also took note of A. E. Harkavy’s reference to MS St. Petersburg, RNL
Yevr.-Arab. [ 3948, 287 fols. (IMHM, F 57949) containing parts of al-TustarT’s commentary
on the Torah, in Zeitschrift fiir alttestamentliche Wissenschaft 1 (1881), p. 158. The existence
of this commentary was also known due to quotations in later compilations, e.g. MS London,
BL, Or. 2498 {(cat. Margoliouth, vol. 2, p. 267f., no. 334). Other known manuscripts of this
commentary include St. Petersburg, RNL Arab.-Yevr. 21, fols. 104ff.
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Besides the above-mentioned K. al-Talwih,” Ibn al-Hiti recorded a Radd ‘ala
l-Fayyami (“Refutation of Se‘adyah Gaon™), a Kitab fr l-i‘tidal (“Book on
the Equinox”[?])"" and introductory works on positive law (wa-kataba kathire
min al-figh al-madkhal [sic!]). In 1903, A. E. Harkavy used extracts from
al-Tustari’s works for his reconstruction of ‘Anan b. David’s Sefer ha-Misvot."!
S. A. Poznaniski, first in his review of Steinschneider’s book,'? later in his “The
Karaite Literary Opponents of Saadiah Gaon”,'* then in a Festschrift article,"
and finally in the draft version of his unpublished Encyclopedia le-toledot beney
Migra® collected some additional data and dated al-Tustari to the middle of the
11th century.'® §. Mann, who insisted that the TustarTs were Rabbanites, rejected
the identification of our Karaite author as a member of the renowned family."”
Mann was the first to record a manuscript of K. al-Imd’ in the private collection
of A. E. Harkavy'® and published some key sections from al-Tustari’s Magala fi

{-‘arayot (“Treatise on Incest”) including a sharp polemic against Yeshu‘ah b.

9 According to the chronicle K. al-Talwi deals with “the science of Kalam, their [ie.
the Mutakallimiin’s] terminology. and their modes of argumentation” (ff ‘ilm al-kalam, f
alfazihim wa-barahinihimy).

10 S. Poznafski, “Die Anfinge des palastinensischen Gaonats”, in Festschrift, Adolf Schwarz
zum siebzigsten Geburtstage, ed. S. Krauss, Berlin/Wien 1917, p. 477, n. 2, suggested that
K. fri-i'tidal might have treated astronomical issues.

11 Harkavy, Studien und Mittherlungen aus der Kaiserlichen Oeffenttichen Bibliothek VIII
(Likkute Kadmoniot 1I: Zur Geschichte des Karaismus und der Kardischen Literatur),
Erstes Heft: Aus den dltesten Karaischen Gesetzbiichern (von Anan, Beniamin Nehawendi
und Danie} Kummissi), St. Petersburg 1903, pp. IXf.; p. 65, n. 7, p. 66, n. »; p. 75, n. &,

12 Orientalistische Literaturzeitung 8 (1904), p. 315.

13 Jewish Quarterly Review 19 {1907), pp. 6365 (reprinted London 1908 and in P. Bimbaum
[ed.], Karaite Studies, New York 1971, pp. 183-185, no. 19). See also Margoliouth’s review
in Revue des Etudes Juives 57 (1909), pp. 313f.

14 Poznaiiski, Anféinge (n. 10 above), pp. 477F., repeated in Revue des Etudes Juives 72 (1921),
pp. 2041.

15 MS Jerusalem, The Jewish National and University Library, 4° 760.

16 In his Anfinge (n. 10 above), p. 478, Poznariski suggested (hat al-Tustar's birth date was
about 1010.

17 1. Mann, Texts and Studies in Jewish History and Literature, vol. 2, Cincimnati 1931, p. 40,
n. 78.

18 Ibid., p. 142, n. 27. See below, MS ).



Sahl b. al-Fadl al-Tustart's KitGb al-Iind’

Yehudah with respect to the alleged illegality of the latter’s marriage according
to the rules of rikkiv.' A. T. Borisov, who collected some important information
about al-TustarT’s aforementioned contemporary ‘Ali b. Sulayman, announced
his intention to dedicate a separate article to al-TustacT on the basis of the St.
Petersburg manuscripts,?” but this article was never published.”! More recently,
H. Ben-Shammai called attention to X. al-Usiil al-Muhadhdhabiya (“Book on the
Principles [of Religion] Dedicated to al-Muhadhdhab”) by a certain al-Sayyid
al-Fadil ha-Sar Yashar b. ha-Sar Hesed al-Tustari. Since the latter was still alive
in Dhi al-Hijja 587/Dec 1191, he cannot be identified with the author of £
al-Ima’? Other extant literary documents by Sahl b. al-Fasl al-Tustarf include

19 Ibid,, p. 40. The edition of some key passages from MS St. Petersburg, RNL Yevr.-Arab.
I 3950, fols. 1-10 {IMHM, F 56977} is found on pp. 99f. According to the colophon
al-Tustarl completed this treatise in Jerusalem in Mubamram 489/January 1096. See also
Gil, History (n. 2 above), p. 802.

20 See A. 4. Bopucoe, “My’rasunurckue pykonucn Docypapcreensoit ITySaueroit
oubmvoteku 8 Jlenunrpage” (= “Mu‘tazilite manuscripts at the State Public Library in
Leningrad™), in Bibliografiya Vostoka 8-9 (1935), p. 70, n. 2 [reprinted in [TpaBociaBHbI#A
nanecTHckuh chopawk 99 (36) (2002}, p. 236, n. 3 and in The Teachings of the Mu ‘tazila:
Texts and Srudies If (Islamic Philosophy, 116), selected and reprinted by F. Sezgin et al.,
Frankfurt a. M. 2000, vol. 2, p. 18, n. 2. On "Ali b. Sulayman see idem, O spemenn
MecTe XA3HY KapawMckoro nucatens Asn wen Cyaeiimana, in [TanecTanckui clopruk
64-5 (2) (1956), 109-114.

21 Borisov’s article would most probably have included descriptions of several manuscripts
in the Second Firkovich Collection containing collections of al-Tustari's responsa, some
of which are autographs. See S. Schmidike, Manuscripts on Dogmatics (kalam), Legal
Methodology (usil al-figh), Philosophy and Logic in the Abraham Firkovitch Collection
{“Arabski-Arabski”), St. Petersburg: A Catalogue (in preparation). The edition of a short
extract from al-Tustar’’s Magdisiyar, i.e. answers to questions by ‘All b. Sulayman al-
Magqdisi/Mugaddasi, is included in Madelung — Schmidtke, (n. 4 above). Besides the
manuscripts described in the aforementioned catalogue, the following MSS contain responsa
by al-Tustar: St. Petersburg, RNL Yevr.-Arab. | 10, 3 fols. (IMHM, F 51427); [ 1686, fols.
108f. (IMHM, F 55328); 1 1789, 5 fols. (IMHM, F 56245); [ 3951, fols. 11f. (IMHM, F
60671); Arab.-Yevr, 21, 213 fols. (IMHM, F 63568); Arab.-Yevr. 238, 4 fols. (IMHM, F
63705), and other fragments in the Arab.-Yevr. series which have not yet been properly
catalogued.

22 Cf. H. Ben-Shammai (n. 3 above), pp. 358f. including a short description of the fragment
found in MS St. Petersburg, RNL Yevr.-Arab. 1 3951, fols. 1-10 (IMHM, F 60671).
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his paraphrase of an as yet unidentified work, copied by ‘Ali b. Sulayman.*
Another manuscript contains a Mukhtasar fi sind‘at al-kitaba.** No evidence
has been adduced to support the claim that al-TustarT was the author of a work
entitled K. al-Ishara ff usal al-tawhid wa-i-‘adl.®

In 1981 M. Gil dedicated a monograph to the Tustarf family, which included a
survey of the relevant Genizah documents. These findings were supplemented
in subsequent studies by Gil, in which he also assembled the comparably
scanty information about the Karaite community in Jerusalem during the last
decades preceding the Crusader invasion.?® The Jewish communities suffered
an important blow already with the conquest of Palestine by the Seljuq armies
from 1071 onwards. To the Genizah documents referred to by Gil in connection
with Sahl b. al-Fadl al-TustarT belongs a letter, dated in the summer of 1100
and presumably written by the leaders of the Karaite community in Alexandria
or Tyre, inquiring about the fate of the Jerusalem Karaites in the wake of the
Crusader invasion. Gil suggested that one of the captives mentioned in the

letter, an eight-year-old boy called Abd Sa‘d b. Imra’at al-Tustarf, may have

23 MS London, BL, Or. 2572 (IMHM, F 6343), fols. 1f., respectively 5f. (cat. Margoliouth,
vol. 3, p. 199, no. 896/1) includes two paraphrases of the same text arranged by ‘Al
b. Sulayman in 465/1072-3, respectively 486/1093 (Tatkhis fima la yasa'u al-mukallaf
tarkuhu min al-"wlam ‘agl™”, vespectively Tafkhis fimg 1d yasa‘u al-mukallaf tarkuhu min
ma ‘rifatt lah). The second paraphrase is identical with a text appended to a fragment of K.
al-Talwih in the JTS manuscript mentioned in 0. 7 above, fols. 18f. In BL Or. 2572, fol. 5b
‘AlTb. Sulayman writes that he only realized after completing fus paraphrase that al-Tustari
had already prepared his own paraphrase of the same text, and then proceeds by copying
from al-Tustari's paraphrase.

24 St Petersburg, RNL Firk. Arab. 124, f. la.

25 This title is mentioned in an owner’s note on the first folio of MS London, BL, Or. 2573
(cat. Margoliouth, vol. 2, p. 180a, no. 589). [ do not know on what basis Gil, The Tustaris
(n. 2 above), p. 63, and idem, Jews in Islamic Countries (ibid.), p. 270 attributed this book
to al-Tustari. The manvscripts of X. al-fshara mentioned by Ben-Shammai (n. 3 above), p.
358, n. 106, are unknown to me. A confusion with the almost synonymous K. al-fma’ and
K. al-Talwil is likely.

26 See Gil, The Tustaris {(n. 2 above); idem, History of Palestine (n. 2 above), pp. 414-418,
7491., 819K, as well as the relevant chapters in The History of Jerusalem: The Early Muslim
Period, 638- 1099, eds. J. Prawer and H. Ben-Shammai, Jerusalem 1996.
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been the son of Sahl b. al-Fadl al-Tustari’s widow. This would imply that

al-TustarT was already dead at this time.”’

A public disputation (majlis) in Jerusalem

It was J. Drory who first drew Gil’s attention to a Muslim source mentioning
al-Tustar1.?® This document deserves a closer look in the context of the present
article,

In 485/1092 the sixteen-year-old Abu Bakr Muhammad b. ‘Abdallah al-
Ma‘afiri Tbn al-‘Arabi (468/1076-543/1148), who Jater became famous as
‘Fakhr al-Maghrib’, left al-Andalus to embark with his father on a rikia to the
East.” Such journeys were encouraged in particular by Abu 1-Walid Sulayman
b. Khalaf al-Bajt (d. 474/1081), the most influential Andalusian theologian

27 See MS Cambridge, University Library, T-S 20.113, ed. in M. Gil, Palestine During the
First Muslim Period {634-1099) [Hebrew], Tel Aviv 1983, vol. 3, p. 447, lines 30-32. Cf.
idem, History of Palestine (n. 2 abhove), p. 820. See also S. D. Goitein, “Contemporary
letters on the capture of Jerusalem by the Crusaders”, in Journal of Jewish Studies 3 (1952)
163-168, 171-175; idem, Palestinian Jewry in Early Islamic and Crusader Times in the
Lighi of the Genizah Documents, Jerusalem 1980, p. 234 [Hebrew]; idem, A Mediterranean
Sociery, vol. 5, Berkeley, etc. 1988, pp. 373f., 377-379.

28 Gil, The Tustaris (n. 2 above), p. 66, n. 95; see Drory’s book mentioned in n. 35 below.

29 On Ibn al-‘Arabi see the article “Ibn al-*Arabi” by J. Robson in Encyclopaedia of Islam?
(hereafter EZ%), vol. 3 (1968), p. 707; C. Brockelmann, Geschichte der arabischen Litteratur,
erster Supplementband, Leiden 1937, pp. 632f, no. 5a; 732f, no. 10; U. R. Kahhala,
Mu'‘jam al-Mu’allifin, Beirut 1985, vol. 10, pp. 2421.; A, Talibi, Ara’ Abi Bakr b. al-‘Arabt
al-kalamiya, Algiers 1974, esp. vol. 1, pp. 89-275; V. Lagardere, “Abd Bakr b. al-‘Arabi,
grand cadi de Séville”, in Revue de I’Occident Musulman et de la Méditerranée 40 (1985),
pp. 91-102; C. Adang, “The Spread of Zahirism in Post-Caliphal al-Andalus: The Evidence
from the Biographical Dictionaries™, in Ideas, Images, and Methods of Portrayal: Insights
into Classical Arabic Literature and Islam, ed. S. Giinther, Leiden 2005, pp. 297-299 with
n. 5; F. Griffel, Apostasie und Toleranz im Islam. Die Emtwicklung tu ol-Gazalis Urteil
gegen die Philosophie und die Reaktionen der Philosophen, Leiden 2000, pp. 382-385.
Ahmad b. Mukammad al-MaqqarT (d. 1041/1632) portraits Ibn al-*Arabl in the section of
his Nafh al-tib min ghusn al-Andatus al-ratib which is dedicated to Andalusian Muslims
who travelled to the East (al-bab al-khamis fr 1-ta 'rif bi-ba‘d man rahala min al-Andalustyin
ila bilad al-mashrig), Cairo 1936, vol. 6, pp. 58-86 = ed. 1. ‘Abbas, Beirut 1968, vol. 2,
pp- 25-43, no. 8.
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of the 5th/11th century apart from the towering figure of Ibn Hazm, who
spread the fame of the “glorious sciences of the East” in al-Andalus and
advised young Andalusian scholars to travel to the East in their quest for a
solid theological education.*® Adverse political conditions in al-Andalus also
facilitated the decision to depart. After a rather adventurous journey along the
southern coast of the Mediterranean sea Ibn al-*Arabf and his father arrived in
Jerusalem, where the son stayed for more than three years (until auturmnn 1095).
His uitimate goal, however, was to study with a young teacher at the Nizamiya
madrasa in Baghdad whose fame had already reached al-Andalus: Aba Hamid
Muhammad al-Ghazzali.*' Jerusalem was the ideal place for him to acquire
the theological knowledge that would prepare him for his studies in Baghdad.
The account of his journey, included in the introductory section of his Odniin
al-ta'wil, written forty years after his return to Seville in 495/1101, contains
valuable information about the curricula of religious studies in al-Andalus and

in the East.” It presents a particularly vivid portrait of scholarly and social

30 Ibn al-‘Arabi mentions a book-seller in al-Andalus who promoted al-Bajt’s books with the
slogan * ‘uliim jaitla jalabeha al-Baji min al-mashrig” (see L. *Abbas, “Rihlat Ibn al-‘Arabr
ild al-Mashrig kama sawwarahd ‘Qanin al-ta’wil’”, in Abhath 21 [1968], p. 62). The
sciences in question are ‘im al-kalam and usil al-figh. For the famous disputations between
al-Baji and Ibn Hazm see A. M. Turki, Polémiques entre Ibn Hazm et Baji sur les principes
de la lof musulmane. Etudes et documents, Algiers 1976.

31 Tbn al-‘Arabi arrived in Baghdad during the second half of 489/1096. In his al- ‘Awasim
min al-gawasim (ed. *A. Tilibi, Cairo 1417/1997, p. 24) he states that he met ai-Ghazzalf
in Baghdad in Jumada I 490/Tune 1097 after the latter had returned from abroad, If these
dates are correct, al-Ghazzalt arrived in Jernsalem only shortly after Ton al-*Arabi departed
for Ashqelon, where he stayed during the first half of 1096. The exact chronology of
al-Ghazzal{'s journeys during the years 1096-1097 is hard to establish. See G. F. Hourani,
“A Revised Chronology of Ghazzali’s Writings”, in Journal of the American Oriental
Society 104 (1984), p. 295 and p. 296 n. 23. All of Ibn al-‘Arabi’s writings are heavily
influenced by al-Ghazzali's thought. In 503/1109 he was among those who, at the order
of the Almoravid rulers, were forced to dispose of their copies of al-Ghazzalr’s works. L.
*Abbas, Riklat Ibn al-‘Arabi, p. 68, records a manuscript of 27 folios in the Public Library
in Rabat entitled:  alay) 4323 Jle A ade Ll (uda)y ‘4.3_):]! O Al A gal sda
Lago 400 Lindi ) 3 Sala Wb OUYH Aaa

32 The Qdnin was composed in 533/1139. It also appears under the Ltle K. Ma'rifat ganin
al-ta'wil fi fawd'id al-tanzil (see MS Escurial, Arabic, no. 1264, cat. H. Derenbourg, Les
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life in Palestine on the eve of the first Crusade. The young Ibn al-‘Arabi was
tremendously impressed by what he encountered and writes with awe about his
meetings with illustrious scholars and students from all over the Islamic world
who passed through Jerusalem.” In connection with his studies under Abil Bakr
Muhammad b. al-Walid al-Filui al-Turtashi (born Turtisha ca. 451/1059, died
Alexandria 520/1126 or 525/1131), a former student of al-Baj1 in Saragossa and
of Ibn Hazm in Seville who had settled in the East,* he recounts the following

event which apparently still resounded in his memory forty-five years later:*

We™ used to talk about the Karrdmiya, the Mu‘tazila, the
Anthropomorphists and the Jews. The Jews had in (Jerusalem) a leading
scholar (habr) called al-Tustarl who was erudite and well versed in their
religion. In (Jerusalem) we had arguments with the Christians, too. The
land belongs to them, they cultivate their estates, take care of their

monasteries, and build their churches.

manuscrits arabes de UEscurial, Panis 1928, vol, 3, p. 4). Ibn al-"Arabl’s earlier, more
detailed account of his journey (Zartib al-riklg lil-targhth ff I-millg), in which he had, as he
says, omitied the events in Jerusalem, is not extant.

33 See Gil, History of Palestine (n. 2 above), pp. 417£. In addition to the scholars mentioned in
Qaniin al-ta"wil see al-Magqari, Nafh al-1ib, Cairo 1936, vol. 6, pp. 61ff. (= ed. I. ‘Abbas,
vol. 2, pp. 36f.).

34 On al-Fihri, who was also known as Ibn Abi Randaqa, see the article “al-Turtfishi, Abd Bakr
Mubammad” by A. Ben Abdesselem, in Ef?, vol. 10 (2000), pp. 739f.; Kahhala, Mu ‘jem
(n. 29 above), vol. 12, p. 96; al-Maqqari, Nafh al-1th, ed. Cairo, vol. 6, pp. 222-233 (=ed.
1. ‘Abbas, vol. 2, pp. 85-90, no. 46). Other prominent students of al-Turtdshi coming from
the “West’ were the eminent tradionist Abu ‘Alf al-Safagi (d. 514/1120~1), and the future
Mahdr of the Almohads, Ibn Tumart (d. 524/1130).

35 Ed. I “Abbas, in Abkath 21 (1968), pp. 81:13-82:11. See also the editor’s introduction, p.
65. The edition of Qanin al-ta’wif by M. al-Sulayman (second edition Beirut 1990), was
not available to me. The translated passage has been referred to repeatedly: see e.g. Gil,
The Tustaris (n. 2 above), pp. 65f.; idem, History of Palestine (ibid.), p. 417; 802 n. 15;
820 n. 24; H. Ben-Shammai, “The Karaites”, in The History of Jerusalem (n. 26 above), p.
221. An annotated Hebrew translation of this text is to be found in J. Drory, /bn af-Arabr
of Seville: Journey to Palestine (1092-1095), Ramat Gan 1993, pp. 96, 138-141 (notes)
[Hebrew).

36 l.e. Abt Bakr Ibn al-‘Arabi and his teacher, al-Fihri (see n. 34 above).
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One day, we attended a huge public debate (s:ajlis) in which the (various)
religious denominations participated. Al-Tustard, the leading Jewish
scholar, spoke about his religion and said: “We all agree that Moses is a
prophet who was confirmed by miracles and taught the Commandments;
whoever thinks that someone else is a prophet must provide evidence for
that”. As is customary in dialectical disputations, he intended to place
the onus probandi on our side, so that he would comfortably attain (his)
desired goal and continue unremittingly with ¢his) loquacious speech.
But al-Fihri countered: “If you mean the Moses who was confirmed
by miracles, taught the Commandments and announced (the coming of
the prophet) Ahmad [= Muehammad], we are in total agreement with
you about him, believe in him and give credence to him; if, however,
you mean another Moses, we do not know what he may be”. The
audience approved of this argument and cheered him excessively. It was
a dialectically clever, very witty remark. The opponent [i.e. al-Tustari]
was left speechless and the verdict {as to who had the upper hand in the
debate) was decided.

We remained in this disposition until 1 came — through God’s
kindness — to know the objectives of the three sciences: the science of
kalam, usal al-figh and masa’il al-khilaf. These three sciences are the
backbone of religion and the ideal preparation for getting acquainted

with the rules of the legally obligated people.”
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Whether or not Ibn al-‘Arabi faithfully recounts the course of the majlis is of
secondary importance for our purposes. What is noteworthy is the existence
of such public debates in Jerusalem at the very end of the Sth/11th century.”®
Moreover, it is possible that al-Tustari’s debate with al-FihrT was not confined
to exchanging arguments in a polemical debate and we may speculate whether
a fragment of an abridgement of al-Baji’s XK. Thkam al-fusil ft ahkdm al-usal in

the Second Firkovich Collection may have had its origin in such an encounter.*

K. al-Im@ il jawami® al-taklif ‘ilmen wa-‘amalen

The manuscripts
So far 22 fragments of K. al-Ima’ have been identified.”” These fragments

derive from eight distinct manuscripts [n-8].*'

38 For some earlier examples of Jewish scholars participating in public sessions for discussion
of religious and theological matters, especially in the context of tenth-century Baghdad, see
D. Sklare, “Responses to Islamic Polemics by Jewish Mutakallim@n in the Tenth Century”,
in The Majlis: Interreligious Encounters in Medieval Islam, ed. H. Lazarus-Yafeh et al..
Wiesbaden 1999, pp. 137-161. Sklare is currently preparing a monographic survey of related
texts. [n our context we may once more pomt to a one-page fragment in the handwriting
of al-Tustar's contemporary ‘All b. Sulaymdn in MS London, BL, Or. 2572, fol. 12b
(cat. Margoliouth, vol. 3, pp. 199f,, no, 896/1f), edited by H. Hirschfeld in Zeirschrift fiir
Assyriologie 26 (1912), pp. 111-113. The fragment seems to be an extract from a manual
intended to guide a Jewish participant of an interfaith polemical majlis [yugaly li-man
yagilu inna I-yahid ...]. The extract text addresses the Muslim claim that the Jews have
forged the existing text of the Torah (tahrif).

39 MS St. Petersburg, RNL, Firk. Arab. 93. The fragment bears the title Bab agsam adillat
al-shar‘ and gives an abridged version of the text (cf. ed. ‘A. M. al-Jubbiri, 2 vols., Beirut
1409/1989, pp. 691t.). al-Fibr1 is indeed known to have written abridgements of some of his
teacher’s works.

40 Two thirds of the fragments have been identified by the staff of the Russian National
Library, the Institute of Microfilmed Hebrew Manuscripts and the Ben Zvi Institute, the
rest by myself. Some further fragments may, of course, stiil be identified in the future. I am
grateful to Dr. D. Sklare for providing me with a list of some shorter fragments from the
Second Firkovich collection “potentially belonging to X. af-fma"”.

41 MS St. Petersburg, RNL, Yevr.-Arab. 1 1272 is evidently not a copy of . ai-Ima’ itself, but
rather a considerably abridged version of it. Between the first and the last words of fol. 3a
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Moscow, Russian State Library, Guenzburg 1040, 164 fols, (IMHM,
F 47570) [= R];* Saint Petersburg, Russian National Library (hereafter
RNL), Yevr.-Arab. I 1680, 8 fols. (IMHM, F 56257) (= 'R]; St. Petersburg,
RNL, Yevr.-Arab, II 974, fols. 86-88 (IMHM, F 59367) [= IN)]

St. Petersburg, RNL, Yevr.-Arab. I 1711, 76 fols. (IMHM, F 55045} [=1];
Yevr.-Arab. I 1716, 9 fols. (IMHM, F 56288) [= '1}; Yevr.-Arab. II 1058,
fols. 61f. (IMHM, F 59400) [= 2]

Jerusalem, private collection (previously Kiev, Vernadsky Library,
Harkavy Ph. no. 3), 51 fols.; date: 1345 (IMHM, F 70551) {=]*

St. Petersburg, RNL, Yevr.-Arab. 1 1671, 28 fols. (IMHM, F 55212} [=1];
Yevr.-Arab. I 1096, 4 fols. (IMHM, F 54967) [= '1]; Yevr.-Arab. [ 1299,
1 fol. (IMHM, F 54854) (= 1]

St. Petersburg, RNL, Yevr.-Arab. I 1686, fols. 65-70; 78f.; 95; 107,
110-119; 129-133 (IMHM, F 55328) [= 7], Yevr.-Arab. I 924, 4 fols.
{IMHM, F 54446) [= '0]; Yevr.-Arab. II 938, fols. 71f.; 77f. (IMHM, F
59382) {=*n].

St. Petersburg, RNL, Yevr.-Arab. 11 3331, fols. 6; 53-61; 81-83; 105-108;
111 (fols. 113-118 not on film!?); 121-126; 181-184 {IMHM, F 61986) =
]; Yevr.-Arab. 1 1025, 4 fols. (IMHM, F 54523) (= "]; RNL Yevr.-Arab.
14526, fols. 19-25 (IMHM, F 58452) (= 4]

St. Petersburg, RNL, Yevr.-Arab. I 1338, fols. 1; 4-36 (IMHM, F 54675)
[=3]; Yevr.-Arab. I 2258, fols. 1-26; 35-40 (IMHM, F 56889) {= 1],
Yevr.-Arab. I 1023, 8 fols, (IMHM, F 54458) (= %1]; Yevr.-Arab. 11184, 1

there are no less than 8 folios in MS R (see table of manuscripts, column VIII, MS R,
between fel. 107b and 81b).

The following quire numbers (in Arabic script) are visible (see bold subscript numerals in
table): [Dao)hie 5 dula «[5_jle] Ganls <[5 e Laus B pdle (dids (Al

Apparently, the manuscript consisted originally of two volumes, whereby the lost second
volume wonld have comprised the third magdla of K. al-Ima’ [see J. Mann, Texts and
Studies (n. 17 above), vol. 2, p. 142, n. 27). The manuscript was copied in 1345 (see
colophon on fol. 1b). It belonged to A. Harkavy. According to the online catalogue of the
Jewish National and Upiversity Library it is now part of an unspecified private collection
in Jerusalem.
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fol. (IMHM, F 54657) [= *1]; Yevr.-Arab. I 882, 1 fol. (IMHM, F 54615)
=4

N St Petersburg, RNL, Yevr.-Arab. 1 1493, 4 fols. (IMHM, F 55302} [= n].

The following table synoptically describes the reconstruction of K. al-Ima’
on the basis of the manouscripts listed above [N-R]. It is to be read from
the left to the right (columns I-IX). Each field represents one folio of the
respective manuscript. Superscript numbers refer to a specific fragment of
a manuscript (e.g. 612 in column 1 refers to folio 61 of ms. 23), Subscript
numbers in MS R refer to quire numbers (bold quire numbers are visible in
this manuscript). Quires are separated by a bold horizontal line. Numbers in
column C (I.1-111.2.x) refer to chapters or thematic units as explained in the
second part of the article (see fig. 1 on the following page).

Date and structure

So far, no definite clue has been found that would enable us to determine
the exact date of composition of XK. al-Ima’,* but we may savely class it
with al-Tustar?’s mature works, written when he was already a well-established
scholar (1070s-"90s). When writing K. al-Fma’, be had already completed parts
of his commentary on the Torah,” while he was still expecting to put others into
writing.* His work on this commentary is known to have extended over more
than two decades.*” Al-Tustarl mentions some details about the circumstances
of the book’s composition in its introduction [MSS '8//1, fol. 1b]:

fm =i

44 In addition to its basic, lexical meaning (‘hinting’, ‘intimation’), “iméd’” has some
technical meanings: in wsi! al-figh it is used in the expression ‘nd’ al-ta‘lial-‘iltiya’
(‘implicit causality") whose complementary expression is tasrih al-ta ‘lil/al-‘illiya (‘explicit
causality”): cf. al-Ghazzali's Shifa” al-ghalil, ed. H. al-Kubaysi, Baghdad 1390/1970-1, pp.
102-106; Q. M. Sano, Mu jam Mustaiahat usitl al-figh, Beirut 1420/2000, pp. 98f.

45 See MS 1, fol. 17a (= MS ¥, fol. 79b), with regard to Leviticus 15(:11}.

46 See MS &, fol. la (unspecific); fol. 13a with regard to Leviticus 23(:24), fol. 76b with
regard to Lev 13; fol. 152b, with regard to Exodus 21f. A reference to K. al-Ima" is found
in a later, undated responsum, MS St. Petersburg, RNL, Arab.-Yevr. 238, fol. 2a {IMHM, F
63705} (see n. 120 below).

47 See MS St. Petersburg, RNL, Arab.-Yevr, 21, fol. 105a (dated Dhui al-Qa‘da 460/September
1068), respectively fol. 159a (dated [4]77/1084).
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Praise be to God, the One, the Just, who bestowed upon us His kindness
by offering us the most exalted standing, which lies beyond what can be
offered out of graciousness. In order to ensure that we reach the intended
goal, He removed deficiencies. He divided our imposed obligation into
a theoretical and a practical part, to multiply our reward by achieving
these (respective goals) and for the sake of the benefit which follows as

a result of the great hardship of acting in compliance with the motives of
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the imposed obligation owing to an acquired knowledge, as opposed to
what would be the case if this knowledge were immediate (‘necessary’),
To him belong abundant thanks and grace.

To the subject of this book: (I)*® received a letter from someone whose
authority is irrevocable, from someone who has a very high rank in the
sciences, namely the distinguished scholar Abu 1-Husayn [!] ‘All b.
Sulaymin,*” may God continue to give him strength. He urged (me) to
write a compendium comprising an apercu of the ensemble of theoretical
and practical obligations, similar to what al-Sharif al-Murtada did in his
“Companion to the Theoretical and Practical (Religious Obligations)”,
while adhering to the format of a compendivm which should include the
{following) three treatises:

The first treatise should treat subjects related to God’s unity and justice;
the second should discuss the premises and underlying principles
of the religious law, thereby following the pattern of usil al-figh
(compositions); the third should deal with the foundations of the
(individual) ordinances contained in the Torab in a systematic (‘equable’)
way and specify the evidence for (ordinances) which are based on
something more than what is explicitly stated in the scriptural text; it
should, moreover, distingvish (ordinances) whose obligation applies to a
specific time and to specific people from (ordinances) whose obligation
is all-inclusive (= applies to everyone) at all times.

I considered it appropriate to comply with his instructions, even though
he, may God guard his lifetime, would have been better qualified than I

to write such a book, because of his mastery of the rational and religious

56 For the sake of clarty, the translation deviates from the lengthy subordinate clause in the

57

sentence [NTN RD YRANAR MRT ..APA PINOR 19 RN Y21 w0b]: “When a letter arrived...,
urging..., | considered it appropriate to comply with his instructions...”.

For Aba |-Hasan [!] ‘Al b. Sulayman see Bonsov’s article (n. 20 above), which includes
references to earlier contributions by S. L. Skoss and D. Z. Baneth. It is not entirely clear
who was the older of the two Karaite scholars, but ‘Ali b. Sulayman outlived al-Tustari by
several years.
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sciences and his unrivalled accuracy therein. I ask God to grant me His

support and guidance through His kindness.

According to this preamble it was al-Tustari’s contemporary and friend Abu
|-Hasan ‘Ali b. Sulaymin who sent him a letter urging him to write a
compendium (mukhtasar) comprising a concise synopsis of all theoreticai and
practical aspects of the divinely imposed obligations according to the view of
Karaite Judaism. Mukhtasar and its related terms jumal and jawami‘ do not
stand here for an abridgement of an already existing, more comprehensive
work, but rather for the convenient, handy presentation of a very extensive
snbject matter, written by an acknowledged expert in the field for readers
who are themselves on familiar terms with the specific area of knowledge.*®
The structure of the book and its emphasis on legal hermeneutics and juridical
issues would suggest that it was mainly meant to serve as a vademecurmn for legal
experts and practising jurists. Al-TustarT’s authorial expertise is accentuated by
his remark in the closing section of K. al-Ima’, noting that he had no books at
his disposal when writing it, “neither his own books nor those of others™.™ It
seems that the book was written in a relatively short period of time as a unified

whole.

Al-Sharif al-Murtada in Karaite libraries

The letter cited mentioned al-Sharif al-Murtada’s K. Jumal al-‘ilm wa-1-‘amal

as a point of reference for what al-Tustarl was meant to compose.® This book,

58 See on this point the article “Mukhtasar” by A. Arazi and H. Ben-Shammai, in £72, vol. 7
(1992), pp. 536-540.

59 (23 ' ,K82 1] "RNDY N1 IRAOR HTRNRY M3 201120 11 W NONSA N Y 17 09, “When
writing this book, I did not have access to my own books nor the books of anyone else,
because the (circumstances of} time separated me from them”.

60 For al-Sharif al-Murtada (d. 436/1044) see the article “‘Alam-al-Hoda” by W. Madelung, in
Encyclopaedia Iranica, vol. 1 (1982), pp. 791-795; Agha Buzurg al-Tihran, Tabagat a ‘lam
al-Shi‘a, vol. 5 (al-Nabis fi I-qarn al-khamis), Beirut 139171971, pp. 120f.; A. Muhy al-Din,
Adab al-Murtada: min sivatihi wa-athdrihi, Baghdad 1957; W. Akhtar, “An introduction
to Imamiyya-scholars: Al-Sayyid al-Murtada: Life and Works”, in al-Tawhid 4 (1986),
pp. 125-152; A. M. al-Ma‘tiq, “’Amali al-Sharif af-Murtada: dirasa nagdiya®, in: ‘Alam
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written at the request of al-Murtada’s teacher, al-Shaykh al-Mufid, was highly
regarded and immensely popular during the 5th/11th century, even outside the
Imamite Shi‘a. A late source even claims that the great ‘Abd al-Jabbar lauded
the book with the somewhat double-edged remark: “I al-Sharif al-Murtada
had (written) nothing but this compendium, he would have outclassed all other
writers”.®' al-Sharif al-Murtada himself later wrote a Sharh on the theoretical
part of his Jumal.* Among his many illustrious students, who included most of

the prominent Imamite scholars of the following generation, at least three are

known to have written commentaries on one or the other part of the Jumal.®

Al-Murtada’s preeminent student ‘Shaykh al-Ta’ifa’ Abd Ja‘far Muhammad
b. al-Hasan al-Tast (d. Najaf, 459/1067) wrote an extensive Sharh on the
theoretical part of the Jumal % Al-Qadi Abii 1-Qasim Sa‘d al-Din ‘Abd al-‘Aziz
b. Nahrir b. ‘Abd al-*Aziz Ibn al-Barraj al-Shami al-Tarabulusi (d. 481/1088)
commented upon the legal part of the Jumal.*® According to some sources Abd
|-Fath Muhammad b. ‘Alf al-Karajiki (d. Tyre, 449/1057) is also said to have

al-kutub 26, 1-2 (1425/2004), pp. 70-97, with further references to more recent publications.
K. Jumal a!- ‘ibm wa-1-‘amal (Agha Buzurg al-Tiheand, al-Dhari*a ild tasanif al-Shi'a, Beirut
1983, vol. 5, p. 144, no. 609) has been edited many times, e.g. ed. R. al-Saffar, al-Najaf
1378/1967 (all references are to this edition); ed. A. al-Husaym, al-Najaf 1387/1976; ed.
M. al-Raja’1 and A. al-Husayni, in Rasad'il al-Sharif al-Murtada, Qum 1405/1984-5, vol.
3, pp. 9-81.

61 ‘Abdallah b. ‘Tsa Afandi al-Isbahani (d. ca. 1718), Rivad al-‘wlamd’ wa-hiyad al-fudala’,
ed. A. al-Husayni, Qum 1401/1980, vol. 4, p. 62.

62 Al-Sharif al-Murtada, Sharh Jumal al-‘ilm wa-I-‘omal, ed. Y. al-Ja'fari al-Maraghi, Qum
1414/1994.

63 W. Akhtar, “Major Shi'T Thinkers of the Fifth/Eleventh Century”, in al-Tawhid IV, 4 (1986),
pp. 97-114 [reprinted in al-Serar 14 (1988), pp. 28-49].

64 K. Tamhid al-usil ft ‘itm al-kalam, ed. ‘A. M. al-Dini, Tehran 1362/1983; Tihrani, Dhari‘a
(n. 60 above), vol. 4, p. 433, no. 1922. al-Tusi refers to his “Shark al-jumal” at the very
beginning of the introduction to his commentary on the Qur’an, ei-Tihyan fi tafsir al-Qur'an,
Beirut 1990, 1:3, 1. 7. For al-Tasl see the article “al-Tosi, Muhammad b. al-Hasan” by M. A.
Amir-Moezzi, in EF2, vol. 10 (2000), pp. 745f.; W. Akhtar, “An introduction to Imimiyyah
scholars: Shaykh al-Ta’ifaal-TusT: Life and Works”, in a/-Tawhid 4 (1986-87), pp. 126-167.

65 Sharh Jumal al-‘itm wa-t-‘amal, ed. K. L. Shanehchi, Mashhad 1352/1974; Tihrani, Dhari‘a
{n. 60 above), vol. 13, p. 178, no. 599.
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written a commentary on the theoretical part of the Jumal.* Interestingly enough,
the Second Firkovich Collection includes at least three fragments of a copy of
an anonymous Muslim commentary on the Jumal in Hebrew script.”” They
comprise parts from the end of abwab al-tawhid as well as from the beginning
and from later sections of abwab al-‘adl.®® This anonymous commentary is
clearly dependent upon al-Murtadd’s own Sharh. The possibility that these
fragments are part of the lost commentary by al-Karajiki cannot be excluded,
but it may equally well be a copy of an otherwise vunattested commentary.

This commentary is not, however, the only trace of al-Sharif al-Murtada’s
works in Karaite libraries. A copy of his K. Dhakhirat al-‘alim wa-basirat
al-muta‘allim (= K, al-Dhakhira fi ‘ilm al-kalam) in the handwriting of ‘Al
b. Sulayman is extant in MS St. Petersburg, RNL, Firk. Arab. 111.*° The

66 Muhammad b. ‘Ali Ton Shahrashab (d. 588/1192), Ma‘atim al-‘uvlama’ (Tatimmat K. al-
Fihrist Iil-Tasi), ed. “A. Iqbal, Tehran 1353/1934-5, p. 106, lines 2f. mentions al-Karajiki’s
“Shark Jumal al-‘ilm li-Murtada”. Ton Shahrashub’s entry is quoted by Muhammad b.
al-Hasan al-Hurr al-*Amili (d. 1693), Amal al-Amil, Baghdad 1385/1965, vol. 2, p. 287, no.
857. The commentary is, however, not recorded in Tihréni, Dharia.

67 MSS St. Petersburg, RNL, Yevr.-Arab. IT 198, 8 fols. (IMHM, F 58944) [= R]; Yevr.-Arab
II 940, 10 fols. (IMHM, F 59329) [= 1]; Yevr.-Arab II 1042/V, 4 fols. (IMHM, F 59491)
[=1]. I owe these references to the kindness of Dr. A. Zysow and Dr. D. Sklare. I have
prepared an edition of these three fragments.

68 The 22 folios comprise parts of the following chapters (numbers in square brackets refer to
the Jumal, ed. al-Saffir, those in parentheses to al-Murtada’s Shark): [...] :[TN'N9% IR13INR]
PR IR 73 Y30 (76) [31) INNARORI PN NN ADRNNDR 20 Y39 (73) [31) D012 D% ‘YN R D by
N8 S0 ,(83) (32] MAPYR OY RITRP PN AN 0 248 :[STYOR AMAR] (78) [31] 1Y 1NN 8 AR
RPYINN YN A2 12 935 ,(87) [32) mapYR T RY ‘YN Mk 8 Yeo (85) [32) mIpdR Hyer &Y ‘yn
DPYPRR PITPYR IR 0 Y8 ,95) (33] (.. ,(92) [33] TRAVIR YIR IRYONOR TRINOR 5 935 ,(89) (32)
12 VIRNNSK 01 1 739 (144) (39] ARPYIR 1Y ‘YN NOHR 19y TR 0 Y89 [.] (96) [33] PTRYRI
AYROUIN >0 H¥a (148) (39] RYBON ADNYR 1Y ARPYIR VIPT 2 Y85 (146} (36] HSYNOR) HYRVIR
{155) (41].

The correct order of the folios is as follows: ,3/83 3 ,8/28 R ,[...] ,A/85 R [...] ,2/83 R ,2/R4 R
R10-R5 2,2/81 2 [..) ,32~R1 8 [..] ,27-R6 R ,[...},3/8¢ 2 ,34-81 3 [..]

69 The manuscript was copied in Fustat during Rajab 472/Dec. 1079-Jan. 1080. For further
details see S. Schmidtke, “I Firk. Arab. 111 — A copy of al-Sharif al-Murtadd’s Kitab al-
Dhakhira, completed in 472/1079-80 in the Firkovich-Collection, St. Petersburg” [Persian],
in Ma‘arif 20 (1382/2003), pp. 68-84. This article includes on pp. 75-77 an edition of
sections not included in the edition of A. al-Husayni, Qum 1411/19%0-1. A commentary on
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Dhakhira and the more comprehensive but unfinished Mulakhkhas ff usal
al-din™ were both written before the Jumal.”' A one-leaf fragment from the
Cairo Genizah contains a section of al-Sharif al-Murtadad’s Ingddh al-bashar
min al-jabr wa-i-gadar in a paraphrased version by Abii Ja‘far al-Tas1.”
Bearing in mind that al-Murtadd was one of the most acclaimed theologians
in Baghdad during the late 4th/10th and early 5th/11th centuries, the familiarity
of Karaite savants with his works is not in itself astonishing. Moreover, the
main points of his theological doctrine concurred with the teachings of the
Bahsharniya, i.e. the branch of the Basran Mu‘tazila following the doctrine of
Abii Hashim al-Jubba'i, and hence with the mainstream of Karaite theological
thought during the first half of the 11th century. But al-Murtadad was also
among the eminent dignitaries to sign in 402/1011-2 the Caliph al-Qadir
bi-11ah’s document charging the Fatimid caliphs with baving forged their ‘Alid
genealogy. This only added to the continuous tensions between Imami Shi‘ites
and Ismi ‘Tlites. Al-Murtada was hardly among the more widely read authors in
the Fatimid empire.” There were, however, a few Imami Shi‘ite communities in
Egyptand Palestine, and we may speculate whether the Karaites” familiarity with
some of al-Murtada’s writings could have been mediated by contacts between

Karaite and Imami scholars, especially in Ramla, where both movements

K. al-Dhakhira (Sharh al-Dhakhira fi I-kalam) was written by one of al-Murtada’s students,
Abi Salah Taqi al-Din b. Najm al-Halab, mentioned by Ibn Shahrashiib, Ma ‘alim al- ‘wlaméa’
[see Tihrdni, Dhari‘a (n. 60 above), vol. 13, p. 277, no. 1011 and vol. 10, pp. 11£].

70 K al-Mulakhkhos ff usil al-din, ed. M. R. A. Qummi, Tehran 1381/2002. My thanks are
due to S. Schmidtke for providing me with a copy of this edition.

71 In the epilogue (khdtima) of the Jumal (ed. al-Saffar, p. 130) al-Murtada refers those readers
who would like to acquire a more profound understanding of usil al-din issues to the
Dhakhira and the Mulakhkhas.

72 See MS Cambridge University, T-S NS 223.088, 1 folio (IMHM, F 32293); A. Shivtiel and
E Niessen, Arabic and Judaeo-Arabic Manuscripts in the Cambridge Genizah Collections:
Taylor-Schechter New Series, Cambridge 2006, p. 244, The text is based on al-Sharif
al-Murtada's K. Ingadh al-bashar min al-jabr wa-I-gadar, ed. A. al-Husayni, in Rasa'il
al-Sharif al-Murtada (n. 60 above), vol. 2, pp. 178f.

73 It was only later that his K. Ghurar al-fawa'id’ wa-durar al-gald’id (Amalt af-Murtada)
became very popular among Isma‘ili scholars, too.
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had important communities.” Al-Sharif a}-Murtada wrote seven responsa to
questions from the Ramla community (al-Ramifyaf)™ and his aforementioned
student al-Karajiki is known to have spent several years in Ramla.”

With all that being said, al-TustarT’s K. al-Jma’ is by no means meant to be a
mere imitation of al-Murtada’s Jumal. It seems that the Jumal is referred to as a
model first and foremost because it succeeded in exemplary fashion in covering
a very comprehensive subject matter within the handy format of a Mukhtasar.
Already in its basic tripartite structure K. al-fma’ differs from the Jumal, which
does not comprise anything corresponding to the second treatise of K. al-fma’.

In the remainder of this article each of the three treatises will be considered
separately. A detailed analysis of this very condensed composition would
obviously exceed the fomat of the present article. We shall therefore confine

ourselves to pinpointing some distinctive facets of the book’s structure

74 On the Imam community in Ramla see Gil, History of Palestine (n. 2 above), p. 426 with
n. 94 and p. 312 with n. 80. For some additional names see n. 76 below. Abo ‘Alf al-Hasan
b. Mu‘ammar al-Raqgqi tavght Aadith in Ramla on the authority of al-Shaykh al-Mufid in
Shawwil 423/Sept. 1032 [see Tihrani, Tabagar (n. 60 above), vol. 5, p. 56].

75 The seven responsa to Ramla (al-Masd'it al-Ramiiva, al-Ramliydf) are mentioned in an
fjdza issued by al-Sharif al-Murtada to bis student Abii I-Hasan Muhammad b. Muhammad
al-Busrawl al-Fagih in Sha‘ban 417/Sept.—Qct. 1026 [see Tihranl, Dhari‘a (n. 60 above),
vol. 20, p. 350; Muhy? al-Din, Adab al-Murtada (ibid.), pp. 130f.; 164-167]. The ijaza
is quoted in Riydd al-‘ulama’ (see n. 61 above), vol. 4, pp. 34-38 (for the Ramlivat, see
p. 37), allegedly relying on a copy in the handwriting of al-Busrawi. Al-Murtadd writes
“gad ajaziu 1i-Abt I-Hasan Mubammad b. Muhammad al-Busrawt jamt’ kutub? wa-tasanift
wa-amaliyya”: 1) Mas'ala fi I-san‘a wa-1-sani*; 2) Mas’alo i l-jawhar wa-tasmiyatihi
Jawhar®™ fiI-‘adam; 3) Mas'ala fi ‘ismat al-rasil ‘alayhi al-salam min al-sahw; 4) Mas'ala
Ji t-insan;, 5) Mas'ala ft i-mutawdiirin, 6) Mas'ale fr ri'yat al-hilal (published in Masa’if
al-Murtada, ed. W. Kh. Mubsin al-Ka‘bi, Beirut 2001, pp. 37-39), 7) Mas'ala fr I-talag
wa-I-ita’ (published in ibid., pp. 35f.).

76  Al-Kardjiki was certainly in Ramla in 410/1019-20, 412/1021-2, 416/1025-6. According
to Tihrand, Tabagat (n. 60 above), vol. 5, p. 177 al-Karijiki studied hadith in Ramla with
al-Sharif Abl Mansir Ahmad b. Hamza al-‘Uraydi (ibid., p. 16), in 410/1019-20 with
al-Qadi Abd I-Hasan Asad b. Ibrahim b. Kulayb al-Sulami al-Harrani who was also a
teacher of al-Najashi (see ibid., p. 29}, in Shawwal 410/Feb. 1020 with AbG Sa‘id Ahmad
b. Mubammad b. Ahmad al-Malini al-Harawi [see Kahbala, Mu ‘jam (0. 29 above), vol. 11,
p. 27; A'yan al-Shi‘a, Beirut 1960, vol. 9, p. 400).

81*



82*

Gregor Schwarb

and contents. A comprehensive assessment of al-Tustar’s theological and
philosophical thought will have to wait until critical editions of K. a/-Ima’” and
his other writings have been published.

The first treatise

The first treatise, the shortest of the three, is meant to be a concise digest of
Mu'‘tazilite usi# al-din. Accordingly, it includes a discussion of God’s unity
and justice (al-Magala al-ala fima yata‘allaqu bi-i-tawhid wa-1- ‘adl). It opens
with the following lines [MSS 'R, fol. 2a; 3, fol. 2al:

973 IR 29 ,MARYINY 'NAD NYOR NRANR AIRPAYR 170 2 RN IR DIPR [..)
PRPINOR AR PAYY ROPYYR IR 17 [32 '] "Y1 .2 DHPHR 113 9 RO
N OPTRPD MNOM RAYPI 5P DOYNORY NTAYNY YRPARYN PYI 9y DR
MIRIR NING 91 9P 197 10 W PRPINDR A RIEYa " 197 10 pno?
RANNINR NAYNIR NNY ,RAPL 9 71T RS R1D N2pRY RY IR 0 iMNODH KD
Y 23 Tpa RnnY YIRS Yap 10 K12 R HAPRYIRY TITORY ARINIROR RTH
VIR TIRNDIN I 2R ARAIIR OR N7 107 19 HRNOR DHYYY 10198 49noR

Take note that in this treatise we intend to establish the existence of
God and His attributes. But first of all we have to give evidence that it
is obligatory to know Him. The evidence for that is that rational beings
immediately (‘necessarily’) know that certain actions deserve blame,
whereas others deserve praise and exaltation, that there is a gradation
with respect to the extent of what one deserves of these things, and that
some (actions) are not subject to deservingness at all. If all things were
equivalent, inasmuch as they would not entail any evil consequence
and in some instances involve attainment, this difference between their
judgements would not exist. The attainment and evil consequences {of
actions) are distinct only on account of an agent who effects them. That
1s why the legally obligated person must engage in rational investigation
in order to gain knowledge about these things, and in order to get closer

to salvation and farther away from the causes of perdition.
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After establishing the obligation to know God as a postulate of practical reason,

al-Tustari goes on to give a condensed summary of the principles of religion

(usil al-din). The extant manuscripts (see table above) include three chapter
headings for the first treatise (see below 1.2.6; 1.2.7; 1.3.4). They do not reflect

the structure of the treatise and seem altogether fortuitous. It seems very likely,

indeed, that initially the treatise was written as one unit and that the chapter

headings are a later addition. The structure of the treatise may be described as

follows:

A, Unity (Abwab al-rawhid)

1.1 Evidence for the necessity/obligation to know God (al-dalil ‘ala
wujiabi I-‘ilm bihi ta‘ala) [R2 1]
Proving the existence of God and His attributes (ithbatu lah
subhanahu wa-awsdfihi) [2T1-R2 1]

12

121

122

123

124

125

126

127

The necessity of His being eternal (wwjub kawnihi ta‘ala

gadim™) [R41-R2 1]

1.2.1.1} The origination of temporals (hidath al-hawadith) [R2 1]

1.2.1.2 The origination of bodies (hidath al-ajsam) [23/82 1]

1.2.1.3 God is the originator of the world (kawnuhu ta‘ala
muhdith al-‘alam) [N4/33 )]

The necessity of His being one (wujab kawnihi ra'ala wahid®®,

la thant lahu) [1/84 1)

The inconceivability of God’s being seen (istihalat al-ru’ya

‘alayhi ta'alay [24 )]

The necessity of His being powerful/omnipotent (wujib

kawnihi ta‘ala gadire™y [25-24 1]

The necessity of His being knowing/omniscient (wujib

kawnihi ta‘ala ‘alim®) [R6-15))

[The necessity] of His being living ({wujiab] kawnihi ta‘ala

hayy™) [R6 1]

The necessity of His being self-sufficient (wujaib kawnihi ta*ala

ghaniy™®y [26 3]
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B. Justice (abwab al-‘adl)

I3

14

1.2.8 His being willing and loathing (kawnuhu ta‘ala murid® wa-
karih®™) (R7/261)

1.2.9 His being wise {(kawnuhu ta'ald hakime™) [2/R7 1]
1.2.9.1 God does not do evil (inrahu ta‘ala la yaf alu I-qabih)

[R7)]
1.2.9.2 God does not fail to do what is necessary (innahu
ta‘ala la yukhitlu bi-wajib) [1/n7 )

The 1mposition of obligation {al-taklif) [R14-17 3]

I.3.1 Deserving reward and punishment / praise and blame (istihgdg
al-thawab wa-1-'igab / al-madh wa-{-dhamm) [R12-R8 3]
1.3.1.1 That it is good to impose obligation on the disobedient

and the unbeliever (husn 1aklif al-‘ast wa-I-kafir) [28 ]

[.3.2 Suffering (‘Pains’) (af-alam) [R10/29 )]

1.3.3 The soul: The obligated person must be a stable, unchanging
and inseparable entity: (al-nafs: wujab kawn al-mukallaf amr
thabit Ia mutaghayyir wa-la mutafarrig) (113-R12 3]

1.3.4 Repentance (aul-tawba) [R14 1]

Prophecy (al-nubuawa) [R16-114]

1.4.1 The soundness of the transmitted reports and the Law; the
veracity of the prophet (sthhat al-akhbar wa-l-shar‘; sidq
al-nabi) [R16-114 1]

1.4.2 Abrogation; the permanence of the Law of Moses (naskh;
ta’bid shart‘at Miisa) [R16-R15 1]

The topics addressed in this first treatise are found in similar arrangements

and with various degrees of elaboration in Mu‘tazilite compositions on usi!

al-din written during the tenth and eleventh centuries.”” This affinity with

77 The most important extant #si#/ al-din works of the Bahshami branch of the Mu‘tazila written
before K. al-Ima’ include Abai1-Hasan *Abd al-Jabbar b, Ahmad al-Hamadhanf al- Asadabadi
{d. 415/1024-5), al-Mughni fi abwab al-tawhid wa-{-'adl, al-Muhit bi-l-taklif, al-Usal
al-khamsa, Sharh ol-Usil al-khamsa; Abi Muhammad Hasan b. Abmad Ibn Mattawayh,
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contemporaneous Mu‘tazilite works does not imply that al-TustarT confined

himself to giving a digest of the doctrine of his Karaite teachers, Recent studies

have substantiated the significant impact of the ‘philosophized’ theology of Abii
l-Husayn Muhammad b. ‘Ali b. al-Tayyib al-Basrt (d. Baghdad, 436/1044) on
al-Tustari’s theological thought.” Abi 1-Husayn al-Basr1 — a contemporary of

al-Sharif al-Murtada in Baghdad — acquired his philosophical education under

the guidance of two prominent scholars of the Christian Aristotelian school
of Baghdad, Abd ‘Alf b. al-Sambh (d. 418/1027) and Abu 1-Faraj ‘Abdallah b.
al-Tayyib (d. 435/1043).” An important testimony to this education is the famous

78

79

al-Majmi' fr I-Muhit bi-l-raklif; al-Sharif al-Murtada, Jumal al-‘ilm wa-l-‘amal, Sharh
Jumal al-‘ilm wa-i- ‘amal, al-Dhakhira, al-Mulakhkhas {see nn. 60, 62, 69, 70 above); Abl
Ja'far al-Tasi, Tamhid al-usil ff ‘ilm al-kaldm (see n. 64 above), al-Imam al-Mu’ayyad
bi-llah Abi |-Husayn Ahumad b. al-Husayn b. Hariin al-Buthani (d. 411/1020), al-Tabsira fr
ugiil al-din; al-Imam al-Natiq bi-1-Hagq Abt Talib Yahy3 b. al-Husayn b. Harun al-Buthani
(d. ca. 424/1033), Mabddi' al-adilla fi usil al-din, Zivadar Sharh al-Usil, al-kmam al-
Mustazhir bi-llah, al-Sharif Abi ]-Husayn Abmad b. Abi 1-Husayn al-Qazwini, Man(e)kdim
Sheshdiv (d. ca. 425/1034), Ta'lig ‘ald Sharh al-Usil al-khamsa;, al-Hakim al-Jishumi, Abd
Sa‘d al-Mubassin b. Muhammad b. Karama (or: Kurrdma) al-Bayhaqi al-Barawghani (d.
494/1101), Sharh 'Uvan at-masa’il ft ‘ihm al-usil, Tahkim al-'ugill 7 rashih al-usil, earlier
Karaite compositions of this type include Levi b. Yefet, K. al-Ni‘ma and Yusuf al-Basir, K.
al-Tamyiz, al-X. al-Muhtawi.

See the article “Abd 1-Husayn al-Basii” by W, Madelung, in EI* Suppl. (1980), pp. 25f.; the
article “Abd 1-Husayn al-Bast” by D. Gimaret, in Encyclopaedia Iranica, vol. 1 (1985),
Pp- 322-324; Madelung/Schmidtke, Rational Theology (n. 4 above); S. Schinidike, “The
Karaites’ Encounter with the Thought of Abii I-Husayn al-Basri (d. 436/1044): A Survey of
the Relevant Materials in the Firkovitch-Collection, St. Petersburg”, in Arabica 53,1 (2006),
pp. 108-142, esp. 112f,, 117f. For an edition of the extant fragments of Abii 1-Husayn
al-Basri’s K. Tasaffub al-adiila (“Scrutiny of the Proofs™) in the Firkovitch collections
see W. Madelung and S. Schmidtke {(eds.), Abu {-Husayn ai-Basri: Tosaffub oi-aditla,
Wiesbaden 2006. In addition to these, the most important sources for our knowledge of
Abil [-Husayn al-Basr’s theological thought are the works of Rukn al-Din Mahmid b.
Mubammad al-Malahimd al-Khuwarazmi (d. 536/1141): al-Mu'‘tamad fr usiil al-din, eds.
W. Madelung and M. McDermott, London 1991; al-Fg’ig fi usil al-din, eds. W. Madelung
and M. McDermott (forthcoming).

Ibn Abt Usaybi‘a, ‘Uyin al-anba’ fi tabagat ai-atibba’, ed. A. Miiller, Konigsberg 1884, vol.
1, p. 240, lines 25-27. Abd I-Faraj ‘Abdallah b. al-Tayyib was a student of ‘Isa b. Ishiq Ibn
Zur‘a {d. 398/1008) and al-Hasan b. Suwir b. al-Khammar (d. 407/1017) who in turn were
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codex Leiden, UB, Or. 583, entitled Sharhk al-sama‘ al-tabt’t (“Commentary

on the Auscultatio Physica™) which contains, besides the Arabic translation

of Aristotle’s Physics, commentaries and glosses by several scholars of the

Christian Aristotelian school of Baghdad.*® It derives not directly, but at one

remove from a copy in the handwriting of Abii 1-Husayn al-Basr1, which was

written in twenty-four quires and collated with a copy of Yahya b. ‘Adi”
A close study of this codex has shown that the comments of Abii Bishr Matta
b. Yunus al-Qunna’t {d. 320/940), Yahya Ibn ‘Adi, Abu ‘Alf b. al-Samh and
Aba I-Faraj b. al-Tayyib largely depend on Philoponus’ (Yahya al-Nahwi’s)

commentary on the Physics.®® As has been stated repeatedly by a number of

80
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students of Yahya b. ‘Adi (for additional references see C. Ferrari, Der Kategorienkommentar
von Abi I-Farag ‘Abdallah ibn at-Tayyib. Text und Untersuchungen, Leiden 2006). While
Abi 1-Husayn al-Basri received his philosophical education at the Christian Aristotelian
school of Baghdad, al-Sharif al-Murtada pelemicized against this very same school. He
wrote, for instance, al-Radd ‘aia Yahya b. ‘Adral-nasrani fima yatanahG wa-ma 1a yatanaha
(see Tihrani, Dhari‘a [n. 60 above], vol. 10, p. 237, no. 748); al-Radd ‘ala Yahya b. ‘Adt
Sfri‘tiraditi ‘ala dalil al-mawjadayn ft hudith al-ajsam (ibid., no. 749); al-Radd 'ala Yohya
b, ‘Adi ft mas’ala sammahd “tabrat al-muslimin” (ibid., no. 750); al-Radd ‘ald man
athbata hudiith al-ajsam min al-jewhar (ed. in Rasa'il al-Muriada (n. 60 above), vol. 3, pp.
331-334). Abii I-Husayn al-Basii wrote refutations of al-Shar¥f al-Murtada's X. al-Shaff on
the imamate and of K. af-Mugni* on the Ghayba doctrine. With regard to the relationship
between these two eminent scholars see also the testimony in Abd I-°Ald’ al-Ma‘an’s
Luziimiyas as quoted in 8. M. Stern, “Ibn al-Samh”, in The Journal of the Royal Asiatic
Society (1956), p. 32.

A. Badawi's edition of the Arabic translation of the Physics and the glosses is based on this
MS:; Aristiatalis: al-Tabt'a, 2 vols., Cairo 1964—-1965. For a detailed description of the codex
see E. Giannakis, Philoponus in the Arabic Tradition of Aristotle’s Physics, unpublished
Ph.D. thesis, University of Oxford, 1992; P. Lettinck, “Introduction”, in Philoponus On
Aristotle’s Physics 5-8 from the Arabic Summary, Ithaca 1994, pp. 3-18.

The scribe of the manuscript, Abd 1-Hakam al-Ma‘arri al-Maghribi, copied it in 1129-1130.
He states that he copied faithfully from an exemplar (a-umm) which was copied from the
original (af-as/) in al-Karb in Jurnada I 470/1077. The copyist of the umim is not identified.
The asf was in the handwriting of Abii I-Husayn al-Basri who wrote it in Safar 365/1004. The
fullest form of his name is given in the colophon of Book Four by the anonymous scribe of
the umm copy: Tamma ta ‘liqu i-maqalati 1-ribi'ati min al-soma T I-tabi T lil-Shaykh al-Imam
al-‘Alim AbT I-Husayn Muhmmad b. ‘Alf al-Basri (see Giannakis, Philoponus, p. 23).
Giannakis, Philoponus; Lettinck, fnfroduction (n, 80 above). An aspect of Giannakis® thesis
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scholars, Philoponus’ objections against the doctrines of the eternity of the world
and of eternal motion underwent reformulations of various kinds in the Kalam
treatises in order to establish the contingency of the created world, the finiteness
of the bady of the universe, and the impossibility of infinite time, infinite motion,
and infinite series of accidents.™ Al-Basrt’s argument is decisively influenced
by the teachings of the Aristotelian school of Baghdad and their critical
rephrasing of some of Philoponus’ proofs. To a certain extent, al-Tustari’s
indebtedness to Abii 1-Husayn al-Basii’s thought may be described as a legacy
of the Christian Aristotelian school of Baghdad.* The nuances of such an
indebtedness can only be determined after a close reading of all of al-Tustari’s

extant works and their comparison with the relevant texts of this school.®

is summarized in idem, “The structure of Abii 1-Husayn al-Basti’s copy of Aristotle's
Physics”, in Zeitschrift fiir Geschichte der Arabisch-Istamischen Wissenschaften 8 (1993),
Pp- 251-258. On Philoponus” objections against the doctrines of the eternity of the world
see M. Share, Philoponus Against Proclus’ “On the eternity of the World 1-5"", Ithaca 2005;
H. S. Lang and A. D. Macro (eds.), Procius, On the Eternity of the World, De Aerernitate
Mundi, Greek text with Introduction, Translation, and Commentary, Berkeley 2002; Ch.
Wildberg, Philoponus Against Aristotle, on the Eternity of the World, London 1987, pp.
18-31; idem, “Prolegomena to the study of Philoponus’ contra Aristotelem” in Phifoponus
and the Rejection of Aristotelian Science, ed, R, Sorabji, London 1987, pp. 197-209.

83 The problem of ‘infinity’ is treated in Physics III:4-8, ed. Badawi, vol. 1, pp. 202-270.
See M. J. Edwards (tr.), Philoponus on Aristotle’s Physics 3, Ithaca 1994. Among several
other articles we may mention H. A. Davidson, “John Philoponus as a Source of Medieval
Muslim and Jewish Proofs of Creation”, in Journal of the American Oriental Society 89
(1969), pp. 357-391, reprinted with minor modifications in idem, Proofs for Eternity,
Creation and the Existence of God in Medieval Islamic and Jewish Philosophy, New York
and Oxford 1987, pp. 86-153; S. Pines, “An Arabic summary of a lost work of John
Philoponus™, in Israel Oriental Studies 2 (1972), pp. 320-352. See also the article “Yahya
al-Nahwi” by R. Wisnovsky, in EP, vol. 11 (2002), pp. 251-253. A concise account of
Philoponus’ arguments is found in R. Sorabji, “Infinity and the Creation”, in Philoponus
and the Rejection of Aristorelian Science, ed. R. Sorabji, London 1987, pp. 164-178.

84 See W. Madelung, “Abu 1-Husayn al-Basii’s Proof for the Existence of God™, in Festschrift
Richard M. Frank, ed. J. Montgomery, Cambridge (forthcoming).

85 Withregard to al-Tustari’s K. a/-Tohrir see A. Martin, “La Métaphysique. Tradition syriaque
et arabe”, in Dictionnaire des philosophes antiques, ed. R. Goulet, vol. 1, pp. 528-534
(Paris 1989); C. Martini Bonadeo, “La Métaphysique. Tradition syriaque et arabe: Mise &
Jour bibliographique”™, in ibid. Supplément, pp. 259-264 (Paris 2003), A. Bertolacci, The
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In K. al-Ima’ al-Tustar® presents the arguments for the createdness of the
world in a rather truncated, or — in keeping with the book’s title — *allusive’
form. His main argument concurs with an argurment which Yiisuf al-Bagir had
attempted to refute half a century earlier in his K. al-Nagd [ ‘ald Abt I-Husayn
al-Basri], a sweeping attack against those who deny the existence of accidents
(nuffat al-a‘rad).*® Al-Tustari writes [MSS "X, fol. 2b; 2, fol. 2b]:

RN TTINN ANIOR 0 NN IR RORY L] 09K 10 1¥09R M DOIYR BN
ROR) N 918 [R3 'R] Y RM2N P X ROR ATNRIZR FRIOR 19 IMan 192 &Y
9 MM NP7 R RONT 09 IR XY 80 YR DRNIOR 10 DR DY RORIM IR
NP R KD RN OHR R NENOR WYY RYRIN RY R TPNA TTANN IRAIOR 72
997 Dt 8D RS DY R RS RMN DTNRMGR HRIOR 0 NI R DY RN
JRI %9 MIRY AR Man 1Y MR RS T9R mand #ixrY ’MN 1IN AYRNNOR
IR TIMY 172 23 MANOR 1971 0% SR RY Man 182 R TONT MAA 11 05K
HININY 19 N KD 79 GRINDR RY RN WRADR 1T IRNDNIR NIRIND ANY9R
RIV2 TP IRDIIRIR MANOR 11 7027798 1RIY ManoR Y0211 9 GRINDR RY
MINTR IR YIIRIR MANYR IXI R JROVATR NI IR .71 PRID RY N
TN IRY0ION PRY IRD IRT ,DPPN WIHR DGR MMM IR SRND IM N0
HIRDR MIAON IR RIMT TP POTOIR 9IRINN ANYIR INT 507R19IOR manyr
SMNON HIRIN 1RYVIS PNNON N PRI X9 2RI 09 IR XM PRI RS X
DN 1 73 N bhY TP ANNG (D DI9R [23'N] 113 N N

RTR IRY 12 51 RY RN HR NRNIGR 20 NINOR 19 RN IR 19190 [83 )] KD
Y 1Y IR Y RN SN RNORINN 1137 89D TIINR NOR ¥ 703 10 en kY N

Reception of Aristotle’s Metaphysics in Avicenna’s Kitab al-Sifa": A Milestone of Western
Metaphysical Thought, Leiden 2006. Regarding the concept of contingency within Abd
I-Husayn’s and al-TustarT's proof for the createdness of the world see C.-R. Ehrig-Eggert,
Die Abhandlung iiber den Nachweis der Natur des Méglichen von Yahya b. ‘Adrf, Frankfurt
a. M. 1990, with an edition of the Arabic text by idem, in Zeitschrift flir Geschichte der
Arabisch-Islamischen Wissenschaften 5 (1989}, pp. 63-97 (Arabic part).

86 See M3 St. Petersburg, RNL, Yevr.-Arab. I 3100, fol. 6b—7a (IMHM, F 56533).
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RIA P01 YO NN W R DY DDIYR 9P HRINDYR HTRINIR 903 IR
mMan NRPIROR 10 NP1 13 9035 (N2 RN IPRYNRIM PPI RNLPI 23N RIRY
RT N2 RDY PEpIn (9930 RMIRY Y1 9y [R4 R] B9 R012 RS Rpyni
RN DIN AN9MAY NI IR 1 ¥YH WRHN MAN 7 NYMY Man 8Ya anan
9 NN P2 R 230 IRARDR M RMNY 7R 909 P IR 20 PRER DNk
NRMOR “Ha PNION 10 19 RY ANPPN NN 10 DRIYRY TTINN (13 3] NRMYR

JTANR N7 R 2

The inherent quality of the body is its occurring in a position in space. [...]
The occurrence (of the body) in a position in space is innovated, because
its stable existence®' in space must be in accordance with one of the
following possibilities: erther it is a stable existence without a beginning,
or it accurs in (multiple) positions in space in continuous succession
without a beginning, or it is a stable existence which is innovated in
each position in space, so that its occurrence in them is not a continuons
succession without a beginnming.

It is inconceivable that it is stable in one position in space without having
a beginning, since this would imply the impossibility of its departing
from (this position}. This is because stable existence without a beginning
is one single stable existence, for if it were more than one stable existence,
it wouid not be a stable existence without a beginning. Such a stable

existence is necessary, not possible, since possibility extends to the

90 ).
91 or: ‘being stable’, ‘stability’, ‘reality’.
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future, not to the past. Things which do not entail a beginning in the
future have no possibility, and whatever is eternal a parfe ante entails
ne beginning in the future, Were (its) stable existence discontinued, the
stable existence a parte ante would be discontinued, for we have already
made clear that it does not entail change. If (its) discontinuation were
necessary, (its) stable existence a parte ante would (at the same time)
be necessary with regard to stability and discontinuation. It is, however,
absurd that necessity would extend (simultaneously) to something and
its opposite. If, on the other hand, its discontinuation was possible, its
stable existence a parte ante would be possible, too, since possibility
comprises both sides. We have already explained that stable existence a
parte ante is necessary, not possible, and what is neither necessary nor
possible is impossible. Therefore it is impossible that something which
is eternal a parte ante would be discontinued, and it is impossible that
the body (which is eternal a parte ante) departs from its position in
space. Itis, however, known that (the body) does depart from its position
in space.

It is also not possible that (the body) occurs in (multiple) positions in
space in continuous succession without a beginning, because if only
what is innovated can occur in a position in space, it is inconceivable
for them to be continuous, for everything of them would be preceded
in a continuous succession, just as it is not possible that temporals
occur in an infinite continuity in the future, from which one could
infer a continuity without a beginning, because the future is analogous
to the past insofar as every past thing was (once) a future thing. The
whole (the totality) is preceded, because the whole is nothing but (its)
components and it has no qualification by which it is set apart from the
qualification of (its) components. On account of its being a whole it has
neither a stable existence nor a reality because of which it would acquire
a qualification contradicting the qualification of its parts. If it had a
qualification contradicting the qualification of its parts, even though it
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has no stable existence other than the stable existence of its parts, its
parts would have (simultaneously) a qualification and its contrary, and
this is absurd. Moreover, among the totality of temporals which affect
the body successively, nothing is stable in it together with its counterpart,
because they exclude each other and follow one after the other. At no
point in time does the whole have a stable existence which includes {all
of) them, not at a time and not in a subject, because they pass away
and elapse. Whatever has this qualification has no stable existence as a
whole except the stable existence of its parts, and since it is not possible
for the whole to have a qualification contradicting the qualification of its
parts, the whole must have a beginning, because it is (its) components.
(The body’s) stable existence in positions in space is innovated, and the
body, by its reality, cannot be separated from being in positions in space.

Hence, it must be innovated.

The second treatise

The second treatise discusses “the premises and underlying principles of the
religious law, thereby following the pattern of usi! ai-figh (compositions)”. It
includes the following chapter headings:

1II.1. Exposition of the (methodological) procedures common to (ail) sciences
(bayan al-turuq al-mushtaraka lil- ‘ulim);”

II.2. Chapter on the conversion of statements/propositions {fasl fi ‘aks
al-gadaya),

I1.3. Chapter on the imperative/command (fas! fi l-amr);

92 Asnoted with regard to the first treatise, the discrepancy between the structure as reflected
by the chapter headings and the actual arrangement of the contents suggests that the treatise
did not originally include chapter headings.

93 The opening section of the second treatise is not given a chapter heading. The first sentence
reads: DSYIR DIV RPD HITH ,M%PYS A2WMUNIR PIOTR T KANN DI N 2 DN DIPR
oo [MSS 2, fol. 16b; 3, fol. 2a].
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I1.4. Chapter on prohibitions (fas! fi I-nawahi),

IL.5. Chapter on generality and particularity (fas! fi I- ‘umitm wa-{-khusis),

I.6. Chapter which discusses specifically the particular term {fast fr dhikr
al-khass),

11.7. Chapter on the clarifying statement (fas! fi I-bayan);

I1.8. Chapter regarding the fact that whatever is not explicitly stated must
not be applied to the legal judgement nor its contrary without demonstrative
evidence (fas! fi anna ma siwa l-madhkir la yajibu hamluhu ‘ald hukmihi
wa-ia ‘ala khilafihi bi-ghayri daldla),

11.9. Chapter on abrogation and related issues (fusi fi I-naskh wa-ma yattasilu
bihi);

I1.10. Chapter on the juridical (inductive) syllogism (fas! fi [-qiyas).”*

With the exception of the sections I11.1-2 all chapter headings concur
with major topics discussed in Islamic usal al-figh compositions predating K.
al-Im@’. Since a detailed analysis of the latter subjects is given elsewhere, we
propose to focus here on the two introductory sections which comprise a digest

of Aristotelian syllogistics.”

The introduction of Aristotelian syllogistics into
usil al-figh

It has recently been suggested that the development of Kalgm might be roughly
described as reflecting the various stages of the philosophic reception of the

94 The commen translation of the term giyds as ‘analogy’/‘analogical reasoning’ does not
adequately reflect the logical procedures designated by it.

95 A survey of the reception of usi#! al-figh in Jewish Kalam is found in G. Schwarb, *'Usii
al-figh im jiidischen Kalam des 10. und 11. Jahrhunderts: Ein Uberblick”, in Die Rezeption
des Orients in der Wissenschaft des Judentums. Akten des 29. Deutschen Orientalistentages,
Halle, 20.-24. September 2004 {Abhandlungen fiir die Kunde des Morgenlandes), ed. A.
Kuyt et al., Wiesbaden 2006 (forthcoming). A detailed discussion of the classical usal
al-figh topics included in the second treatise of K. al-Jma’ is part of my doctoral dissertation
which includes the edition and an annotated translation of Yeshu‘ah ben Yehudah's K.
at-Tawriya which mainly follows the pattern of Mu'tazilite usal al-figh compositions.
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Aristotelian Organon.” In a first phase, which would include approximately
the 2nd/8th and 3rd/9th centuries, the Murakallimiin operated with a variety of
terms and concepts, including basic terms and preliminary rules of Aristotelian
logic, borrowed from surrounding religious communities and from the various
intellectual traditions of Late Antiquity. Generally speaking, this period is
characterized by a complex form of reception and by diffuse channels of
transmission. A second phase, stretching from the early 4th/10th to the late
5th/11th century, coincides with the comprehensive reception of the late
antique Organon traditions by the fal@sifa who tended to regard themselves
as exclusive guardians of the true demonstrative method as exposed in the
Analytica Posteriora. Most Mutakallimin reacted to this attitude by decisively
rejecting the Organon and other philosophical models. The third phase begins
with the late 5th/11th century. Its distincive trait is a continuously growing
reception of the philosophical system of Ibn STna among the Mutakallimin.
This description of the reception of the Aristotelian Organon by Muslim
theologians suffers from the shortcomings of most schematic models proposed
to describe historical processes. It disregards many data which would contradict
or at least modify the account given of the Murakalliman’s acquaintance
with Pertpatetic logic.”” Nevertheless, even if we adopt the proposed schema
with the appropriate caution and reservation, it is obvious that the massive
introduction of Aristotelian logic into ‘ilm al-kalam and usil al-figh was

a very new phenomenon in the 1llth century. It is commonly associated

96 U.Rudolph and D. Perler, “Einleitung”, in Logik und Theologie. Das Organon im arabischen
und im lateinischen Mittelalter, ed. eidem, Leiden 2005, p. 6, cautiously suggest that
there may be a fundamental link between the development of Islamic theology and the
philosophic reception of the Organon: “Denn es scheint so, als konne man jedem Stadium
der philosophischen Auseinandersetzung [...] eine Etappe in der theologischen Entwicklung
zuordnen”.

97 A detailed diachronical study of the integration of falsafa-concepts and falsafa-terminology
into the different Kal@m schools during the tenth and eleventh centuries still needs to be
written. See for now C. Schock, Koranexegese, Grammatik und Logik. Zum Verhditnis von
arabischer und aristotelischer Urteils-, Konsequenz- und Schiusslehre, Leiden 2006 (this
study focuses on universal quantifiers and indefinite nouns) and some articles in Logik
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with the person of al-Ghazzali (d. 1111).%® Indeed, the distinct presence
of logical terminology and arguments in his writings had a profound impact
on the subsequent development of Islamic theology and jurisprudence and
contributed to the integration of Aristotelian logic into the madrasa curriculum
from the twelfth century onwards.” It would, however, be misleading to depict
al-hazzall as a pioneer or a harbinger of this development. He was one of
several Muslim theologians of the eleventh century who — more or less
independently — sought to incorporate at least parts of Aristotelian syllogistics
into their works.'® Besides al-Ghazzali’s teacher al-Juwaynf (d. 478/1085), we
may recall the name of Aba I-Husayn al-BasiT (d. 436/1044) who studied the
Organon with his Christian teachers in Baghdad; we may also mention Ibn
Hazm (d. 456/1064) who stressed the usefulness of logic for interpreting the
canon of religious texts and for deriving legal ordinances, and himself wrote

several treatises on logic.'"

und Theologie (n. 96 above), For the impact of Avicennian thought on the development of
Ash ‘arite and Maturidite kalgm during the eleventh and twelfth centuries see R. Wisnovsky,
“One Aspect of the Avicennian Turn in Sunni Theology™, in Arabic Sciences and Philosophy
14 (2004), pp. 65-100; F. Griffel, “Al-Gazali's Concept of Prophecy: The Introduction
of Avicennan Psychology into A§‘arite Theology”, in Arabic Sciences and Philosophy 14
(2004), pp. 101-144, with references to previous research.

98  See J. Van Ess, Die Erkenntnisiehre des 'Adudaddin al-Ict. Uberse!zung und Kommentar
des 1. Buches seiner Mawaqif, Wiesbaden 1966, p. 286; U. Rudolph, “Die Neubewertung
der Logik durch al-Gazali", in Logik und Theologie (n. 96 above), pp. 73-97. According
to W. B. Hallaq, “Logic, Formal Arguments and Formalization of Arguments in Sunni
Jurisprudence”, in Arabica 37 (1990), p. 318, al-Ghazzali was “the first jurist in Sunnr Islam
to have integrated logic into legal theory to a large extent”. See also Ibn Khaldiin’s account
on the integration of logic into Islamic theology in his Mugaddima, vol. 3,pp. 113-116, . F.
Rosenthal, The Mugaddima: An introduction to history, vol. 3, London 1958, pp. 143-147.

99  Sece.g. R M. Frank, Al-Ghazzalf and the Ash'arite school, London 1994, The significant
impact of Avicennian philosophy on Ash‘arite kalam is already reflected in the curriculum
of the Nizamiya during the second half of the 11th century.

100 W. B. Hallaq, Logic (n. 98 above); I. Madkour, “La logique d’Aristote chez les
Motakallimin”, in Collecred Texts and Papers on Logic and Language, eds. M. Mohaghegh
and T. Izutsu, Tehran 1974, pp. 29-46.

101 A. G. Chejne, “Tbn Hazm of Cordova on Logic”, in Journal of the American Oriental
Society 104 (1984), pp. 57-72; R. Brunschvig, “Pour ou contre la logique grecque chez les
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Sahl b. al-Fadl al-TustarT may thus be described as the Jewish counterpart

of this new development. Even if he was by no means the first Jewish

theologian to operate with Aristotelian logical terminology, his attempt is

distinctly more systematic and more organically integrated in his system of

thought than those of his predecessors, and the textnal sources at his disposal

are significantly more comprehensive.'” He is the first Jewish Mutakallim to

include a concise summary of Aristotelian syllogistics within the framework

of legal hermeneutics (usit! al-figh).'™ In this point al-Tustari also anticipated

al-Ghazzali of whom he must have been aware during the last decade of the

11th century.'® Of al-Ghazzali’s two works which are of relevance in this

context, al-Mustasfa min ‘ilm al-usiil was only completed in 1109, while

102

103

104

théologiens-juristes de I'Islam: Ibn Hazm, al-Ghazzali, Ibn Taimiyya”, in Oriente e
occidente nel medioevo. Filosofia e scienze {Atti dei convegni de I’ Accademia Nazionale
dei Lincei, 13), Roma 1971, pp. 185-209, reprinted in idem, Erudes d'Islamologie, vol. 1,
Paris 1976, pp. 303-327.

The acquaintance of earlier Jewish authors with Peripatetic logic is almost certainly
mediated by doxicographical works circulating in the contemporary Christian miliev. See
Dawnd b. Marwan al-Muqammas, 'fshrin Magala, ed. S. Stroumsa, Leiden 1989, pp.
44/45ff. and the editor’s introduction, p. 24 with notes 67f. An important attempt to
introduce Aristotelian logical terminology into the juridical field is found in al-Qirgisani’s
K. al-Anwar wa-I-maragib, IV.5, ed. Nemoy, vol. 2, New York 1940, pp. 354-358.
According 1o al-Qirgisani the Mutakallimin made use of the Aristotelian syllogism, e.g. to
prove the world’s createdness and to deal with other delicate theological subjects. He also
writes that some Karaites (gawm min ahl al-nazar min aghabing), for instance Benyamin
al-Nihawandi, have employed Aristotelian syllogistics to derive legal regulations. Cf. also
G. Vajda, “Etudes sur Qirqisani”, in Revue des Etudes Juives 108 (1948), p. 69.

Almost a century later, Yashar b. Ha-Sar Hesed al-Tustari, another scion of the Tustarf
family, refers in K. af-Usil al-Muhadhdhabiya (cf. n. 22 above) to his “books on logic”
(kutubuna ft I-mantig);, see MS St. Petersburg, RNL, Yevr.-Arab. I 3951, fol. 4a, line 21.
For other later examples in Jewish literature see A. Ravitzky, The Influence of Aristotelian
Logic on the Understunding of Legal Hermeneutics in the Middle Ages, Ph.D. thesis, The
Hebrew University, Jerusalem 2005 [Hebrew].

Al-Tustar7 was most probably in Jerusalem, when al-Ghazzali spent some months in the
town in 1096 or 1097 {cf. n. 31 above). It is much less probable that al-Tustat was
familiar with al-Ghazzal"’s work, particularly at the time when he wrote K. al-Ima" and K.
al-Tatwih.

5%
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the earlier Mankhal fi “ilm al-usil, written shortly before 1085 under the
instruction of his teacher al-Juwayni, does not include an introduction to
Aristotelian syllogistics. On the other hand, it seems very likely that the
background for al-Tustari’s effort to render the theology of his Karaite teachers
more “philosophical” and “logical”, owes — like al-Ghazzali — much to
the philosophical challenge which the Avicennan system presented to all
branches of Kalam, and Aba 1-Husayn al-Basri’s philosophized theology to the
Bahshami Mu‘tazila.'” Aristotelian syllogistics were thus no longer regarded
as the exclusive domain of the philosophers, but as an epistemic tool which was
applicable to all branches of science and accessible to anyone who mastered it.
According to this view Aristotelian syllogistics are constitutive to any science,
and consequently the discipline of legal hermeneutics (usi# al-figh) cannot
dispense with them either.'®

Before introducing Aristotelian syllogistics in the second treatise of K.
al-Ima’, al-Tustari maps out the foundations of epistemic processes in general
[MSS 2, fol. 2a; 1, fol. 16b]:

PI0 RS 9315 17015pYH AomwniR PI0YR 1811 ROIN DTPI IR 27 IR DOYR
SPRYIR YN RN MOR NHRIR 7N NRMIYAIR 98 PI0ORI AYIVIRI DIYIR
N99% YP3 11 MR DIYY YR TINON M NARYR ATM Y DY Kb 0OY R
TINON IR 221 ERTNIR DSYOR ROMY HYHY IR 1TP7 RY IPRYOR IR MIRNID
RIPIORI .IRID 29 797 Spa "9p 11 RY MIRNID 70 RANTNY HYRA 9N
M RY RNYPI D13 3P 107 10 TpY70 PRNIRYNOR 1900 Y nvoonnoR
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105 With regard to lbn Sina see D. Gutas, “The Logic of Theology (kalam) in Avicenna”, in
Logik und Theologie (n. 96 above), pp. 59-72, with further bibliographical references;
with regard to Abd I-Husayn al-Basm see Madelung and Schmidtke (n. 4 above).

106 Cf. in this regard al-Ghazzal?’s statement at the very beginning of the Mustasfa, ed. M.
Abi 1114, Cairo n.d., p. 16: wa-hdjar jami” al-‘uliim al-nazariya ita hadhihi I-mugaddima
ka-hdjat usal al-figh.

107 DyynY)a
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Take note that first of all we have to clarify the methods which are
common to (all} sciences, since there are methods for gaining knowledge
of the religious law which belong to this category. The methods which
lead to objects of knowledge are matters by means of which the rational
being gains knowledge of what he did not know. These matters are based
on immediate (‘necessary’) knowledge produced by God, since a rational
being by himself does not have the capacity to produce knowledge from
nothing (@b initio). Since (this knowledge) is originated, it must depend
on an agent. No one except God is able to produce such knowledge in
someone else. The thorough investigation of sensual objects does not
render it possible to understand them comprehensively/completely, so
that this would constitute a universal statement, and (the understanding
of) parts of (the sensual objects) is not a sufficient basis to gain knowledge

of the totality.

Ultimately, all knowledge is anchored in a constitutional knowledge produced
by Geod. Without this divine foundation all epistemic processes would be
infinite chains of rational operations. Beyond this foundation, the production
of new knowledge is classified according to its various sources, the methods
employed, and the episternic status of the newly acquired knowledge.

The epistemic data which constitute the normative practical knowledge of
the religious law are derived from revelational and non-revelational sources.
Hence, the second treatise of XK. a/-Ima’ is divided into two parts, the first
dealing with the principles of non-revelational sources of normative knowledge
which iead to probable particular or certain universal knowledge, the second
with the sources of normative knowledge contained in the revealed texts.
Aristotelian syllogistics are introduced as the key method of the first part,
whereas in the second part they appear as a subtype of the juridical (inductive)
syllogism {giyas).

The compendium character of K. al-ima’ did not allow for a detailed

exposition of Aristotelian syllogistics. The second treatise merely recalls the
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constitutive elements of a propositional statement and the conditions of a sound
syllogism and obviously assumes the reader’s familiarity with those parts of
the Organon which are known as “the prolegomena to the demonstrative
syllogism, respectively to the ‘Analytica Posteriora’ (Mugaddimar al-burhin)
up to the assertoric syllogism (APr 1.1-2 & 4-7)."® Al-Tustarf first mentions
the composition of a single proposition consisting of subject and predicate terms
(a!-tarafayr) and then goes on to explain the basic paradigms of the predicative
relations between subject and predicate of propositional statements. In terms
of quality, the predicate may be said to apply or not to apply to the subject
{(mujib — salib); in terms of quantity, the predicate may be said to apply or
not to apply universally (kull) or particularly/partially (juz’f) to the subject.
He then discusses the valid syllogistical moods and hints at the concept
of modality (possibility, necessity) in propositions and syllogisms. In a few
sentences he explains the rules for the conversion of propositions used in the
assertoric syllogism according to the four possible refations between subject
and predicate: universal & affirmative, particular & affirmative, universal
& negative, particular & negative, and some rules concerning conflicting
(either-or) statements (‘indd) and rules of preponderance (tarjih).

Future research will have to establish whether al-Tustar?’s acquaintance with
the Organon tradition was based on one of the numerous compendia composed
in the Baghdadian or Avicennan traditions, or if he had at his disposal a
transtation of the integral text, as was the case with the Metaphysics.""

The greater part of the “chapter on the conversion of statements/propositions”
(fast ft ‘aks al-gaddya), however, already deals with the juridical signs of the

revealed text (adillar al-shar‘): akhbar, giyas, and ijtihad. This latter section

110 Cf.J. Lameer, Al-Farabi and Aristorelian Syllogistics: Greek Theory and Islamic Practice,
Leiden 1994, pp. 99-108.

11t For a partial list of these texts and compendia see “L’Organon, Tradition syriaque et arabe™,
in Dictionnaire des philosophes anrigues (n. 85 above), pp. S02ff.; H. Hugonnard-Roche,
“Remarques sur la tradition arabe de ’Organon d’aprés le manuscrit Paris, Bibliothéque
nationale, ar. 2346”, in Glosses and Commentaries on Aristotelian Logical Texts: The
Syriac, Arabic and Medieval Latin Traditions, ed. C. Bumnett, London 1993, pp. 19~28.
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includes a rejection of the jurisprudential validity (laysa bi-hujja) of unit-reports
(akhbar al-ahad)"? and of consensus ({jma ), in both cases directed against the
Rabbanite Jews.

Revelation is mediated through language. Its meaning is bound to the various
relations between the linguistic signs and the signified objects (al-dalala)
which are based on convention (al-wad" al-lughawi, al-muwada‘a) as well
as on the intention of the speaker to use the language in conformity with
these conventional rules (¢!/-dalala tadullu bi-hasabi hal al-fa‘il laha wa-hiya
gasduhu). Here again, al-TustarT confines himself to briefly mentioning some
basic features of linguistic semantics such as synonyms (alfaz mushtaraka),
antonymy (ma ‘@ni mutadadda), normal (‘real’) and deviative (“‘metaphorical’}

meanings (haqiga-majaz).

The third treatise

As mentioned in the preamble of K. al-Ima’, it is the objective of the third
treatise “to deal with the foundations of the (individual) ordinances contained
in the Torah in a systematic (‘equable’} way and to specify the evidence
for (ordinances) which are based on something more than what is explicitly
stated in the scriptural text; it should, moreover, distinguish (ordinances) whose
obligation applies to a specific time and to specific people from (ordinances)
whose obligation is all-inclusive (= applies to everyone) at all times.”

The structure of the third treatise is outlined at the very end of K. al-Ima’
{MSS 'n, fol. 3b;), fol. 82a]:

9RPAYR AR I
RA MPIN2RY ,PPNOIR RANPANRY MYPYIR 99NN RD HINIR 1K
DT 0N ,NI0YR 0 ATRIVIR NRPIR DR ,MYEIR IOTNARA ,NTRIYOR P1Iad
DTYINOR BN RYN 273 BARYR DI ,RIDIY NRTRIPYIR DRPIR NPT NAwIR
PN DN ,2P5RY NURYOR [N DRTRIYIN NRPIR PRI DN ,RN2NIN [R4 '] 19

112 nahny ghaniyin ‘an al-kalam ftha li-annaha maefgiadae fi usal shari‘ating wa-furi'tha (M$
N, fol. 70b = MS 3, fol. 23a).
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0NN 0N ,7aRIpIRI D9N25R 99NN O MRTRIVIR [0 RMRY ParIpoIR
M Mo nPYR PN s NYYa Nap? RN (282)] DR ,DANNTIA DAYNENIRY BNYYR ON
,RYD NRTIIPAYR 18 NYPH 13 ROY 2nnNaR) IARTRIY 10 27 XM 297 713y
PIARISR NORII DN ,QIHRININY IRTRIVOR |0 1722 HIN TINI RNY MRNIYR DN
73 DRYIOR DN ,10 207 XY HNpHR 19 'M9RY ,IRAY TWYHOR 10N Y9y onpipm
A9RY DRINR 772 NOITRY PIOYR DA 12 RINIWS AMPYR 712 NOITRY NHINNHR
TN Y MPANNYR 20 DRYIIR DN, ANNOROPRI JH RARDIN 113 RN Q08UNDH
1RINYR Y MUIV[R28 1YR DN 1970 NN HY MKRNYIR 0N ,IYIYIR
2R RPIRG) AYTMIVIN PNIN IRARINT NTIOR DN ,NYR TP pIpn RAIRD
TR RMRY PAONOR 0N ,PYVAYR 1Y 1R UMIVAYR (N1 1] BRIGRY V1WA
P37 X0 DR N2 AYNINOR NTRINGR 9 INNYR 10 MoK p3* 80 0N 75T Pmia
[24 'n] RNV DTPAYR PIPNOR ¥ T RAD TOMANYR IROIN

N0 NPYRY.APRIN A NI MW 9P MPIYR TRIR 1R ORNDYY DNINOR RTD N
JHRPN NYYR RY 1N, N0 I R RAY PNl RapaY

The structure of this treatise (is as follows):

I started in it with the rational obligations [{II.1] and let them be followed
by the revealed obligations [II1.2]."" (Within the revealed obligations) I
started with the regulations concerning the religious services [II1.2.1]: In
the first place Imentioned prayer [111.2.1.1]; then (follow) the fixed times of
the retigious service(s) [1I1.2.1.2], beginning with the Sabbath [I11.2.1.2.1]
and followed by the first days of the month {new moon) [II.2.1.2.2],
since the fixed times of the religious services depend upon them; then
{follows) the Aviv for the same reason [III.2.1.2.3]; then (follow) the
feasts according to their chronological order [I11.2.1.2.4]; then (follow)
the remaining fixed times of the religious services, such as the Sabbatical
year and the Jubilee year [111.2.1.2.5]; then {follow) the sacrifices, because
they are part of the religious services [I11.2.1.3]; then (follow) the religious

obligations of the priests concerning sacrifices [111.2.1.4.1]; then (follow)

13 Ly
114 or: *... and I subordinated to them the revealed obligations”,
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their {other) duties [1I1.2.1.4.2]; then {follow the regulations regarding)
the Levites, due to the exclusivity of their service [II1.2.1.5]; then
(follow) evil actions with regard to God, praised be He, namely idolatry,
and obligatory acts of worship and reverence, and obligatory acts with
regard to objects of worship other than Him [II1.2.1.6]; then (follow the
regulations regarding) circumcision, because it is an important principle
amongst the religious services and obligations [I11.2.1.7]; then (follow the
regulations regarding) the respect of parents and their rights in keeping
with the structure of the Ten Commandments [II1.2.2.1], the prohibition
to kill and related obligations [III.2.2.2]; then (follows} the discussion of
adultery (I11.2.2.3]; in it I included the laws of incest because they deal
with a similar subject [I11.2.2.4]; then (follow the regulations regarding)
robbery/theft [111.2.2.5]. I included in it the regulations of “these are the
judgements” (Exodus 21:1ff.) and related issues from the rest of the Torah
[II1.2.2.6]; then (follows)} the discussion regarding food regulations in
keeping with the order of the Torah {II1.2.2.7]; then (follow) the laws of
impurity, likewise in keeping with the order of the Torah [111.2.2.8]; then
follow the laws of inheritance according to order and because they are
regulations (which apply) at the time of death [II1.2.2.9]; then (follow
the regulations about) vows and oaths in keeping with the order of
the Torah and because they are conditional obligations, and conditional
obligations come after unconditional obligations {I111.2.2.10]; then (follow
the regulations regarding the) fringed garment, because it reminds (us)
of all this (II1.2.2.11]; then (follow the regulations regarding) mourning
about events which have to do with the exile [III.2.3]; then {follow the
regulations regarding) the time to come (=the Messianic time) which go
beyond the previously mentioned ones [II1.2.4].

I noted down the structure (of this treatise) so that anyone who wants to
study something of it will look for it at the right place. May Ged help
all of us to achieve what gratifies Him through His graciousness and

benevolence, if He so wills.
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The structure of the third treatise paitly retlects the structure of earlier Karaite
books of precepts (kutub al-fara’id), but deviates from them in other respects.'?
The guiding principle of the structure established by al-Tustarl organizes the
precepts from the general and unconditional to the particular and conditional,
and from the rational to the revelational. This explains, for instance, why the
precepts concerning prayer follow immediately after the rational commandments,
Religious services (‘ibadar Allah) are rooted in a purely rational imperative,
namely the gratitude one owes to the benefactor {shukr al-mun‘im), and since
God is the benefactor par excellence, He deserves gratitude beyond comparison,
In principle, all religious services are expression of this gratitude, within which
“acts of the heart” precede “acts of the limbs”, and acts of unrestricted validity
precede acts which are limited to specific times, places, circumstances and people,

The understanding of the Ten Commandments as an umbrella of some or
all precepts is well-rooted in the Karaite tradition. A similar concept is already
implied in the subtitle of Philo’s De Decalogo and repeated in § 154 of the
same treatise (ol déxa AGyor kepdAoo vopwy £lot Tdv & eidet map’ GANV Ty
vopoefsoiay). Philo’s viewpoint is reiterated by al-Qirqisani at the beginning of
the sixth book of his K. al-Anwdar wa-1-mardagib where he mentions it as the last
itemn in a list of twelve statements by Philo conceming the Decalogue: “These
Ten (Commandments) are the foundation and the constitutive element of all
ordinances. All precepts of the Torah depend upon them and are subsumed
within them, just as all individuals and accidents which are originated in the

world are subsumed within what was created during the six days of creation”.""®

115 Of course, al-TustarT was well acquainted with the Karaite legal literature (kutub al-fard'id)
written by his predecessors. A large fragment of his personal copy of Yusuf al-Basir’s K.
al-Istibsar is extant in MS St. Petersburg, RNL, Yevr.-Arab. 11794, 114 fols. (IMHM, F
55442).

116 MS St. Petersburg, RNL, Yevr.-Arab. I 933, fol, 4a, lines 9-13 = Yevr-Arab. I 1812, fol.
214, lines 3-7: APYPNNH RMDRI ARTNGR RRYN ,PRIZIR podh 10 S3k HI0PoN pTn R
P53 RN DNN YIRT PRIPRINY PRIVIOR 10 DHRYIN 19 ATN? RN 0 IN RO HIINT RADNM R
APYI9R DR 119, The complete list is only extant i an abridged version of K. al-Anwar:
see B. Chiesa, “Dawild al-Mugammis ¢ la sua opera”, in Henoch 18 (1996), p. 132 n. 58.
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It is in keeping with this view that al-Qirgisani occasionally characterized his K.
al-Anwar as a “Commentary on the Ten Commandments”."” Analogously to
al-TustarT’s category of unconditional obligation (al-wajib al-mutlag), the ninth
statement in the same list declares the validity of the Ten Commandments to be
unconditioned by time and place (wdjiba ft kulli zaman wa-makan)."*

The third treatise is not exclusively concerned with matters of positive law.
It also inctudes several short disgressions into questions of legal hermeneatics,
and it opens — like the first and the second treatises — with & propositional,
systematic introduction which provides a categorical framework for the ensuing

overview of the Law [MSS R, fol. 66b; 1, fol. 1a]:

PIYIY PYINTR IR PINTR AN ST RH 12T IRIRPAIR DTN 20 RIFT NI KDY
DNININOR DRINKIR 75N H9Mpn 130 R 10 ANININ DRINK 1N [0 RpaNIN]
TP ORINRYRY 19T 20N2 DOPIN M1, RNNIM YRPARYY AYIND DRINRYRY
RMYY NRPINDNYR 'Y RADIRY 1DKR1T RIVARIN DHPN 1ORINN KT TP 2aRINN
757 (21 2] YHNW? NN TPS .ANINA RN 30N NN YINN YNPIRONR 15 DRINNON

MRPNNDM DRINKT MAN TN HRPAR 1HY

Since our objective in these treatises is to specify what is part of the
imposed obligation, and taking into account that the imposed obligation
depends upon actions insofar as they have specific values, we have to
explain the notion of these specific values. The values depend upon
actions, respectively their absence (i.e. non-actions), and are categorized
accordingly. Values (of actions) may be compatible or incompatible
with one another. They are known to be incompatible because of the
incompatibility of their inherent qualities, namely what one deserves for
doing them (= their deservingness). With respect to actions values are
concomitant to types, as we explained. (This entire complex) consists

therefore of actions, non-actions, types, values and deservingness.

117 Ibid,, pp. 130f. n. 45.
118 MS St. Petersburg, RNL, Yevr.-Arab. 1933, fol. 4a, line 1.
119 RO K.
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The third treatise is by far the most comprehensive of the three treatises of X.
al-Ima@’: in MS R it occupies 14 of 22 quires. This proportion gives weight to
our earlier assumption that the compendium was first and foremost designed
for practising jurists. Despite its relative length, al-Tustar7 asserts towards the
end of the book that the third treatise is no more than an incomplete summary

of the entire legal complex (MS 0, fol. 3a):

PR (33 'A] NOYY MEnbR 1501 1B M7 Y NITP R\ DT M NTAMR T
RIRY,TNIM VARIN IRIINORYR 710 RS 9¥MN RY RANRIIN IRY RSN Y9y
STIRD IMEN BN YR YRP NaoN3Y 75T Y MIRPN2 INYH

Of the entire complex of precepts I endeavoured to take into account
whatever 1 could. However, I cannot be exhaustive, because it is
impossible to encompass (all of) its structural components and to give
a precise and definitive description of (all) the inferential procedures.
I admit that T am unable to achieve that (= exhaustiveness). It is in
this respect that the savant said: “Your precepts are very comprehensive
indeed” (Psalms 119:96).

A more detailed discussion of specific legal questions is to be found in
al-Tustarl’s commentary on the Torah and in his nurmerous responsa to questions
addressed to him by various Karaite scholars and communities. In one question,
submitted to al-TustarT by Abtu 1-Hasan ‘Ali b. Sulayman, the latter refers to
a specific passage in the third treatise of X. al-fma’ and to another responsum

which al-TustarT had previously dedicated to the same issue;'*®
Olta Sl gl L e oY) ST e U DG 3 Sy o) [LL] Jiged

120 MS St. Petersburg, RNL, Arab.-Yevr. 238, fol. 2a (IMHM, F 63705). The passage referred
to is found in section I1£.2.1.2.4 of K. al-Ima’, MS R, fol. 109 - fol. 9 (for the correct order
of the folios see column V in the table of manuscripts above). For the halakhic problem
addressed in this question and the points of controversy with the Rabbanite interpretation
of the underlying biblical text see ¢.g. Y. Erder, The Karaite Mowmners of Zion and the
Qumran Scrolls: On the History of an Alrernative to Rabbinic Judaism, Tel Aviv 2004, pp.
132-135, 184-187 [Hebrew],
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Question:

From the third treatise of X. al-Fma’ I read the section regarding “the
day after the Sabbath” (Lev 23:15) which determines “the Counting of
the Sheaf”, and I saw that the procedure you (‘he’) mentioned, may God
make your {‘his’} greatness lasting, is a summary of what you (‘he’)

mentioned in a separate responsum on that subject.

Conclusion

K. al-Ima’ is a most important source for our understanding of the development
of Karaite theology and jurisprudence during the latter half of the eleventh
century. It evinces the dynamic creativity of religious thought among the
generation of Karaite scholars that witnessed the destruction of the Jewish
communities and centres of learning in Palestine.

The preliminary findings of this article have shown that Sahl b, al-Fadl al-
Tustari did not hesitate to challenge major elements of his teachers’ theological
doctrine and drew upon new sources to buttress bis own contested positions.
A critical edition of his book will lay the necessary foundations for a more
nuanced appreciation of al-TustarT’s contribution to the enhancement of Karaite

religious thought.
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